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RuýmoiiR V. M1ARX-HU(;IIES V. 11U(,t~~
parties besides the parties to this -litigat .ion.Although under the recent statute,4Vit(O)c

2, s. 4, the omlission to (rive notice no long1,er in-validates a sale, but is a mlere ground for claim-ing damnages, stili the construction which basbeen placed upon the R. S. O. c. 104) -ani riousiy affect the qluestion of daiage TSei
lev se, however, is an, indulgencead 

aonly be granted on paymecnt of1 th c ast of tmotion, and on the unclertaking to set the causedown at the netregur stig fteCuto
Appeal. ua itns(fteC rto

Lempc t0 atfpeel(l/ r./, 01/hj;q;/ t 
Cls

RUMOHR V. Mî. 4ppcal foiit'swa 
'utJ'7t 

o~fî

Of Soli/ci/a 'Sclr /e1'52-i1î'fr
dowil.
Where a defentîant's solicitor had notitieti the plain-ti's solicitor of his intention to appeai froni a judig-Inent to the Divisional Court, and gave instrutosobisclek o st he cause down ; but the cierk, bymistake, supposing that the seven dlays inentiondiRule 522 were not clear odays, suffret thias naytpasswitoutsetingthe 

cause dlown, anti on appîyingthe foiiowing day to set the cause Ilown found he atoc, late.Wa
HeUt, that this %Vas no ground for granting leave toset the cause djown after the tiune ha(l elapseci.He/di also, that the seven days inoeoinRl522 are "clear days.'lletoet 

0 Rl

G.av D. B o1111o11 Q.-C., for defend1antý moved forlev oset this cauýe down to be hleard beforethe Divisional Court. le read affidavits show-ing that the defendant's solicitor had informedthe plaintiffs Solicitor of Ili, inetontpel
and that the defendaît's solicitor had, svitbinproper time, given his clerk instructions o ethe cause down to be heard before the Divi-sional Court, bu t that the latter, thinkiîîg thatthe seven days mnentioncdl in Rule 522 were flotclear days, had suffered the last dayý for settincythe cause down to pass without doi',, so, and onapplîying to the Clerk of Records and Writs onthe following day, that offcial hadl refused to setthe cause doxvn, on the groun d that the pr eced-ing day xvas the last day causes could be setdown. He contended that tbe Proper conlstruc.tion of Rule 522 did not require tbe cause to beset down sevenl "lclear days " before the corn-

ln en celn en t of th e S ittin g s. H e r e re to R e6oothe Court of Appeal, and argued thatwitl.out sucb a Rule Ilat east seven days Il doesfot necessarily mean "cclear days,.",The CHANCELIlOR- 
lit Rule nmerey afirms'hat was previously the judical construction ofthe words Ilat least," as deterumined i 0 Beardj v.Gray and other cases.

Il0i1l/01z-ven 
if the timne had elapsed theCourt may, under lRule 462, extend the time.il*. 1). Armour, for Paintiff -The plaintiff hasac *quired a vested interest in the judgment Theist-Ike of the defencaît),sSolictor's 

clerk is no
grround for depriviîng the pani fti iblie referred to '11 ilcheil v. Foýrbes_, 9 DOWl. 527lyle Queen v. Y'ts/ces Of Slroq.rîre , 8 Ad. & E.73 ; lBerdi v. (;"',Y, 3 Chy. Ch. R. 104 ; HayesV. 'Layes, ' " C . L.- J. 15 ; hl or dn V. lirm ing -hal,7 C. D). 24 ; Re Allbrose L. T. &- G. C'o.8 C. D). 643.

Theb CHIANCEF[IOR.--We 
are al of opinionthat no sufficient ground is shown for grantingthe ]ave wbch is asked. We are also of opin-ion that the propr construction~ of Rule 522 isthat the words "lat least seven days " rean cleardays. The Motion is therefore refused withCosts, but witout prejudice to any applicationthe defendaînt rnay bc advsed to make for leaveto appeal to the Court of Appeal.

lion'~ re/used wl/i cas/s.

HUGýHES v. HUGHES,.A"Pcal.-I)ico
0 ti,1 1 1 , e--CoI(s/r-Appeaî 

bontd-
_Forfcîtît,_epR S. 0. c. 38, s. 4.\Vhere an appeilant gave notice of discontinuance,andi the responident th ereupon, witbout t-*king out anyorder dismîssing the apel proceeded and aeAfCO)sts, and then appliedj for andi obtained an order forthe diVery out of the appeal bond for suit.Ield, that the order for the delivery out orf the bondwas regiliar

SemNez also, that no order for the iPaynient of therespontîent's cst8s a esr sacodto -e
cedlent to suing on tie s ncsa saCodtonp.

Io o , .voailaî 
ER U O . JJ. --D ec. 7.)oovn for the plaintiff and bis surety in anappeal, bond, ppaled from the order of Fer-dclivere out frcig that the appeal bond bedelveedOutfo sit The plaintiff had given

notice of disconinuanc of the appeal ; the de-fendants had there upon, without obtaining anyorder for costs, procured their costs to be Laed,
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