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Articles 3 and 4 of this Treaty the approval of this Commission
is required, and in passing upon such cases the Commission
shall be governed by the following rules and principles which
are adopted by the High Contracting Parties for this purpose:
The High Contracting Parties shall have, each on its own
side of the boundary, equal and similar rights in the use of the
waters hereinbefore defined as boundary waters.
The.following order of precedence shall be observed among
the various uses enumerated hereinafter for these waters, and
~ no use shall be permitted which tends ‘materially to conflict with
or restrain any other use which is given preference over it in
this order of precedence:

(1.) Uses for domestic and sanitary purposes;

(2.) Uses for navigation, including the service of canals
for the purposes of navigation;

(3.) Uses for power and for irrigation purposes.

The foregoing provisions shall not apply to or disturb any
existing uses of boundary waters on either side of the boundary.

The requirement for an equal division may in the discretion
of the Commission be suspended in cases of temporary diver-
sions along boundary waters at points where such equal division
can not be made advantageously onaccount of local conditions,
and where such diversion does not’ diminish elsewhere the
amount available for use on the other side.

The Commission in its discretion may make its approval in
any case conditional upon the construction of remedial or pro-
tective works to compensate so far as possible for the particular
use or diversion proposed, and in such cases may require that
suitable and adequate provision, approved by the Commission,
be made for the protection and indemnity against injury of any
interests on either side of the boundary.

In cases involving the elevation of the natural level of
waters on either side of the line as a result of the construction
or maintenance on the other side of remedial or protective works
or dams or other obstructions in boundary waters or in waters
flowing therefrom or in waters below -the boundary in rivers
flowing across the boundary, the Commission shall require, as a
condition of its approval thereof, that suitable and adequate

" provision, approved by it, be made for the protection and in-
demnity of all interests on the other side of the line which may
be injured thereby.




