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Vs'ricN, J., in a written judgment, said that the 1pliifi
1 that the defendants were occupiers in control and i iuiinaige-
of an amusement park and athietie field; that he wenti to
ark as an invitee of the defendants; that the deal
ing the grand-stand was defective In that one of its pak
ecome rotted and breken away, thus developing a hole îin
the plaîntiff tripped and feil and broke his arm.
the close of the plaintffs case, the defendants moved for a
.t, and renewed it after evidence had been given for thern
ýe case had gone te the jury.
nsidering the motion, the learned Judge said that the
lants and the St. Simon's Ath.letic Club were, for the after-
>n which the plaîntiff was injured, joint adventurers-that it
ot shewn by the evidence that the defendants gave uIp
Ltion of the premises. The defendants were operating
rk as a permanent enterprise, and for gain, as owners of the
Znd carriers of passengers te, it. It was te, the advantage of
dfendants te get as many peresons as possible te, the pari,
re they thus secured 30 per cent. of the entrance fers and
*eet railway fares of many of the spectators. The cvidence,
shed a license te the club to use the park on the afterneoni
d te for their lacrosse match, that the club had a right te
whom it chose, and a right, te, 70 per cent, of the gate-
1but ne other rights. The e-idence established a dut.y il]

L; of the fitness and safety of the premises on the paý)rt of the
ants te an învitee, or licensee with an interest comig into
3img'the park in accordance with the general purpose fer
the defendants maintainied, operated, and managcd the

and the defendants were net absolved from that duity b>v
nporary arrangement with the club.
vertheless, the motion for a nonsuit must succced, fer the
if paid ne entrance-fee upon entering the park. le was a
censee, and had no right of recevery, in the circumstances
by the evidence.
ference te U-ayward v. Drury Lane Theatre Limited, 119171
.899, 914; Pollock on Torts, llth ed., p. 531; Latham v.

nson & Nephew Limited, [19131 1 K.B. 398, 404, 4045, 406.
- plaintiff was a non-paying liccnsee who came te the
es merely for bis own pleasure.
,le defendants had repaired the sidewalk with planks kniown
rotten and dangerous, they might have been liable te hlmi,
4t where the only fault was nonrepair of a sidemwalk which
the ordinary course of time developed a hole through rot.
ý defendants' motion should be granted and the action
be dismissed, with costs if asked.
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