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of the offence charged-rape. It appearcd at the trial that a
letter was written, after the offence, by' the solicitor for thie
prosecutrix and given to her husband to shew f0 the dlefent,t
enclosed in an unsealed, envelope addressed to the defendat;
if was said that the letter was given to the defctndant for pern-
sal, was returned to the husband, and by him giveni bavk fo fthc
solicitor. It was flot produced at the trial. nor was evidletner
given of it8 contents. In the charge to the jury.%, their atention
was directed to this. While the jury were dlbr t h fli ons-
man sent to the Judge, by the Registrar of the Court, a niote
asking for the letter. The Judge instructed fh(, Rýegistrar1 fub
inforrn the jury that if was neot possible to give thei thec letter.
and the Registrar went f0 fthe jury-room for that purpose.

A stated mae was asked for in respect of fthc follow-ingi qu.
tions: (1) Was the Judge right in givinig instructions or dinc
tions to the jury in the manner and b)'y the tmans employct4i
(2) Was fthc Judge right in dlireetinig the jury that fthc letter
was flot evidence without pointinig out thaf thvc fact as fn flie
writing and delivery of the leffer was proved, andl al*) fthc fartx
a8 f0 how the letter was addre8sed ? (3) Shoul fh li Jdge have.
eompelled the Crown to produce the original letter, or. mi proo)f
of ifs las, have allowed. secondary evidclee of ifs coniteiita fn
b. givent

E. E. A. DuVernet, K.C., andl 1). C. Rios, for thec defendant.
J. R. Cartwright, K.C., for the Crown,.

KFLLY, J., said that it had heen hield that a ~evdcs
should flot be granted unles8 fthe trial Judgc lias morne douit ili
thec matter as to which it is sugge8tecd that a question b. remrvel:
Regina v. Létang (1899), 2 Can. Cria. C'as. -505; Rtex v. Brinda-
inour (1906), il Can. Crim. Cas. 315; and ini flhc present cns h.,
had no doulit about the propriefy ef refusinig tlc applicaition,.

Willmontfs Case (1914), 10 Cr. App. Ri. 17Ï3. clfed b>' rgiunil
for the defendant, distinisihedl.

Motion dismùaçd wilh oeafrç


