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tiMe to time Suit their convenience. They coula not changeit to, or make an additional opening at the place where theplaintiff Johnston now has his opening, and successfullydlaim a right-of-way £rom this new opening tu the publicroad. If the Mothersilis, before the sale to Johnston coulanot, Johnston cannot, se the action by Johnston fails.The owner of the land, of this private Jane, is not 'aparty to this action, and he is not complaining of any asser-tion of a right-of-way by either plaintiff.

The defendants, without claiming under the owneris, butby an alleged, paramiount riglit under their charter, pro-ceeded to expropriate a -part of this Jane for their road.On the 24th February, 1911, the defendants obtainedfrom the IBoard of Railway Commissioners for Canada anorder approving of the defendants location of their li.nethrough the townships of Wihàtby and Whithy East, as shewnby the plan and profile as described in file No. 15881.4. Nodoubt the line as it is laid down upon the lane., i, as uponthe plan. On the 3Oth September, 1913, the defendantspublished in a Whitby newspaper notice of expropriation ofpart of the lane, andt they described thîs part as " a strip, ofland used as a road," ana further described it by inetes andboundB, and «"as running along the northerly boundaries ofthe properties of White, T. B. Mothiersill and, Johnston.»No menition is made of any easement of plaintifH8, nor wasnnY land of the plaintiffs reuired.
The notice of expropriation stated that a warrant forimiediate possession would be applied for. It dia nlot appearthiat a warrant of possession was actuaily obtained. That îsof no importance as defendants went into possession and con-structedl their uine. No special notice was given to eitherplaintiffs and no notice to them or to anyone as to interferingwith right-of..way. The defendants by notice offered $50-appareutly for the strip-but inothing for the right-of-wayover the. 8trip, if any eyisted ini favour of one nlot owner ofthe strip.
I find that the dlefoindants have intertered with andobstructed the Mothersill right-of-way as set out in the statemuent of dlaim. The, right-of-wal, was of very consîderablevalue to the Motheresill property, and I assess their damagesoceasioned by the inter-ference with their right-of-way, by thedefeondants' construction of their lune of railway, at thesui or $500. This de, not include anything for loss or


