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the mortgage, whichever ir, least. lTpon payment, Holden is
to assigu, ie xortgage to the company; and if withiin two
weeks the coinpany offées to restore the boat to, Iolden's
possession, 1 think I ouglit to, relieve the 'company £rom
liability., There wiIll be a stay for twenty days to allow au
application for relief to be made. If this is not 'done, and
if the parties cannot agree as to, the aniount for whicli judg-
ment should be exýtered, there will be a reference.

HION. MR. JUSTICE MIDDLETON. ArnmL 14TH, 1913.

RIOBERITS Y. BELL'TELEPHEONE 00. AND WESTERN
COUNTIES ELECTRIC CO.

4 0. W. N.1M9.

NegigeceDcathof Telpphoni Lr>ineaa-(C'tit brt weet? L'lctric
Wire aind TrelePhone IVirc Neg1ýiçfrnt Cosrcto nd In-spr(..
tiori of Ejlectric 1Wlire- 7c(lcpkhon w ire $uibscqnt'nlif~ae
Nu Leqal ia bi7ity~ on elc rýtric Cmai a cos~ln«c

~tautr" utoriy i<iiltpfor Wr'onfuil -1,1 of thc Tkir&.

Aetion for danmages for alleged negilgence agans an lectile
14ight cornpany on accounrt of the( dleath of a tlhoelinemaIln kileod
b)y a s1Ilock reevdthroulgh tlUe tele1pho0ne wireP be wa stringinlg comi
ikg in contact w]th aiiother' telophone wire whicli had( corne in con-tact with a live wvirc of efdnt.Theeeti iewssrn
fir-st miq the telePphone wire bieso!ne two feet s3ix inisblwit.
Owing' tu the sgigof the elcticliht poles due to inîiproper. guiy-
ilng the twýo wi' aine iuntact and this Cond1(ition of affais co-
tlnuied for soine mnonthis owinig to ]aok of maspeo(tion.

MIDDLETON. J., hC~ld, tha1t th10 ticreempn a ot lable
either for the improper guylng or for the lack of inspection, becauSe
negligence inust beP foilnded uiponl a breýach of duty t0 soine( onle and
'Rt the turne the eleetrie wiro wýas strung there was no other wire ini
eýxistPee in this, n1ice.

Urqîihart v. Furrant ( 189!7), 1 Q. B. 241. aind other cases referred
to.

Thqt Leofenidant-, were not liable on aCcoujnt of their want of
care.( in hafndling a1 dangerouls sustneecause they were uipon' the
Il grIway by legiliative perm'isision whjich relieved them froni liability
linfesq neileCeWre sen

National v. Baker (1893). 2 ChI. 186, and Eastern, etc., v. Cape-
toscn (10) .C. 381l, foilowcd.

Action brotiglt by tbe widow of Herbert :Roberts, on be-
haif of herseif andf infant children, to recover damnages by
reason of his death on the l6th September, 1912, tried at
Hjamilton on April laI, 1913. The action was settled be-
tween the plitintiff and the Bell Telephonie CJompany. That


