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Defendant adulits that she got the $1,6316, and that

plaintif! sold a homse and received $30, not $35, so that plain-

tif! had $1,646 in ail; and that lie diseussed with lier the

inatter of leaving his money wîth lier, with the resuit that

plaintif! retained $41, and left $1,605, which amoirnt defénd-

aut deposited on l4th May, 1900, in the savings hank de-

p)arhnent of the Banik of Hlamilton at Wingham, as she pro-

mi sed to do.
As between plaintif! and defendant, 1 think plaintiff lias

failed te shew that defendant received any more money than

the $1,605 which. defendant aduxits....

Tliere is now no dispute about the sum of $1,000, wh'dli

was paid te plaintif! on 6th Deceiber, 1902. Defendent

says plaintif! is mistaken about the surn of $27, as she did,

net pay him that sum in April, 1903, but she did pay huxu

$30 about 2nd January, 1903.

The dispute is narrowed to tlie following items which

defendant says she paid to plaintif!-

2nd June, 1900 ................... $500
18th March, 1903 ................... 133

8tli June, 1903..................... 10

2nd July, 1903 ..................... 15

1 flid tliat plaintif! is nustaken as te flic amount ant1

date of the alleged payment te hini of $27 as of April, 1903,

and that plaintif! slieuld be cliarged witli $30 as contended

for by dcfend«nt.

1 arn of opinion that the evidence of defendant is cor-

roborated as to the payrnent by lier to plaintif! of $500 on or

about 4tli June, 1900, and se 1 flnd that paynient made s

alleged.
As te the $133, defendant bias not satisfled tlie onus cast

upon lier of cstablishing this paymeut. . . . Tlie cîr-

cuinstances are sucli that in tlic face of the denial of plaintif!

1 can net find in defendant>s faveur upon that item....

As to the items of $10 and $15 which defendant says were

pald. I did net understand plaintif!, wlien cross-examîned,

positively to deny tlieir receipt. 1 must flnd fliat these sums

were paid to plaintif!....
Plaintif! is eTtîtled te judgxnent for $131.55 with County

Court costs.

Tbis is a case in whicli, in the exercise of my discretion,

I qhould ertif y to prevetit defendlant setting off costs against

plaintif. plaintiff js illiterate. Defendant Ws a slirewd

business woman. The defence set up as te the payment of

the $133 is sueh as to disentitie defendant te set off costa. ...


