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ir the form of defence and reply follow this, and have to be
gerved and filed in the usual way. In all litigation it is very
desirable to keep the pleadings as simple as possible as re-
gards form, and there would appear t¢ be nv reason why a
petition should be substituted for the ordinary writ of sum-
mons endorsed with a statement of the facts. A practice com-
plained of in England before the Royal Commission of 1912
was that of making in the petition some specific charge of
adultery, and then concluding with a general charge of adult-
ery between the parties. The vesull was a continuwous applica-
tion for pariiculars which when given amounted to fruh
charges of adultery. The Commission recommended (p. 134)
that every charge should be specific with sufficient detail to
give adequate notice to the other party. This recommendation
seems most reasonable and one which might well be adopted
in Canada. In the Provinces where English procedure is fol-
lowed, an adulterer or adultecess must be made a co-respond-
ent. In order that a person may have the chance to deny ac-
cusations on his or her good name -—accusations which may
be false—it would appear to be reasonable that where such
co-respondents are known-—as distinet, for example, from
cases where the evidence is merely that the respondent visited
a brothel—service on them should be effected, personal whera
possible, and in other cases substitutional, barring only sub-
siitutional service by advertisement.

As already noted, in most of the Provinces either party
may apply for a jury to decide a question of facts. By some
it has been suggested that trial of divorce cases by jury should
be abolished; the right does not exist in Scotland, and exists
in but very few of the United States of America; juries know
little of any class of life except their own, and are apt to take
an extravagant view of such things as cruelty, However un-
savoury may Dbe the nature of the evidence, it remains a
fundamental prineipal of British justice that & man should
have he right to be tried by his peers, especially so in divoree
cases where the great mass of the work is the settlement of
pure issues of fact—e.g., whether there has been adultery,
desertion, ete.——and where diffi.ult questions of law, as for
instance those which depend on some braach of International
Law or the extent of the Court’s jurisdiction come up for de-
cision very rarely; and it would seem but just that this right
in regard to divoree cases should exist. That it would be in-




