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ont.and flot unnatura]. rniitake of construction, aîîd thai the

t rus tees night'recoup theielves, byddc g the amounits su
overpaid front future instalmniîts. In the course of his judgmcnt

Le -:i:Since ! have 1knioiN- anything of the C'ourts of Equity

it lias 1een. iii my opinion,. the practice of the Court whe»n ad-
miiterinz the ce-,tatv of a 1-ciari>d person. iii ca:zes whiere the

t î,te hlav meid1(er an h*aeist mîist:îkc overpaid onc lxerieficiary.

mn the aljutmnentsç of t Le aeeourits, $0 to îjpeak. !>etiwet- the
trustres and thie e-d$que trust. to miake ai loivance for the

mitkand Io hold t hat t1Le trustec nifly, Su far : postzib le.
Lerhv îju thLe mîone v which lie Las szo in.ad v iseil pailU 1. wîrds

itlti<li. mWe 01111îk. %eo vitlî thle experieiiee of. and represept

lit -eptenîher 1Iast.arglî o asiaeL eeith 1.. .

.11111 :Mî ubieton .111(i Kelly .1.1. whrel,'v it wvas (litec!ed that
")rdî.-r miade in Chanibersý disiuissiTîg act ions ý!1aIl Le. entereil

a.- or<ltr: and ni aîs judgniît s" In t lie vase of Gilbert v-. (;o.-ýpor1,

9 .î i.2 Ch*l. 5187. 1l15 1..T. 760, it lia:, rucent ly lîevitle'd lw
Jar:îlt., thla t an <>01er dîsmnissiing an act lim for van t oif prose-

ruiin i., a judgrnci . andi thle le.ariie Judge is of the- opinion t liat
i lien sý nu <lifforene Iii îi ani urter dismissing an1 avtion for
want of l)ro.s<c<ltioht. andl ai titigment obtiineid on default

:îppe-trince Lv the piaiîitiff at the trial.
If tliis is a correct viewv of the nature of sucli orders, tiien it

nuglit lie w ei to consider whteii order to prevetit an *v î
concept ion as to t ivir natutre aud effert , it ivould flot haibefun
lit tr t o have <lirecteti t Lut ail sucli ordî'rs should lie ulrawîî
Up aid îtr< as "u nets,'iinstead of aLs rds, andl
part icîiarl 'v for thle rvason t lat jiifignieîts are ene" ii une set
of I <oks of thle Court, andi urders in another set of books, andî< it
is obvîoîîsly <esirale that ail j udgrnetts i-Iioul be entered iii
thîe Saille Set o>f bookS.


