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A sîmilar conclusion was arrived at lni New Brunswick.(/
ln McCrae v. Whît (g) Strong, J., declared that he could flot'

agree with the views of the judges cf theOn tario Court of Appeal,
Aavlflg that, -leavin-flgthe earlier authorities -out -of account, the
conlstruction placed by themn upon the section was inconsistent
%vith its language, Inasmuch as a creditor who obtained payrnent
as the direct resuit of the pressure to which hie subjected his debtor

*coitld not b. regarded as having obtained an "unjust " preference.
* The soundness of these views wvas also doubted by Gwynne, J., in

thie san,'L case. Moreover if is difficuit to sec how the decision of
the Priv, Council (referred to in sec. 35 poat) uPon %vords of a

sîrnflar tenor in the Queensland Act can be reconciied with the
tincory of the Ontario Court of Appeal. Upon the wholc, there.
f,,re, it wvould seemn to bc quite as likely as flot that, if the Irisolvency
;Art had remnained ini force, Davidsoki v. Ross would, sooner or
later, have been overruled.

32. Ontario AssignmOants Âots-Secs. i and 2 of the Assignrnent Act if
Oi.tario, the only ones with whîch we are concerned in this article, represent,
w;thi some alterations, the statute known as the Indigent Debtors' Act of
Up)per Canada, <2z Vict. c. 96, Consol. Stat. U. C. c. 26, secs. 17, 18.>

TVhe first of these sections makes nuli and void a confession of judgment
etc. by an insolvent given voluntarily m~ by collusion with a creditor, with
intent to defeat or delay hie creditors or give one or more of thern a prefer-
ence. This provision has been incorporated without change in Rev. Stat.

0ilt., 1877, c. 118, sec. 14, in Rev. Stat. Ont. 1887, c. 124, sec. x, and in
Ru(v. Stat. Ont. 1897, c. 147, s. 1.

Under this sectiin a rmgnovit is invalid, though obtained under
thrcat of proceedings, where no part of the creditor's dlain %vas due
at the timne of dernand, andi bath parties knew that the state of the
dubtor was financialiy hopeless. The pressure under such circum-
stanices resolves itsecf into this :that the creditor suggcsted an
cvasion of the iaw which would enable hirn ta obtaini priority and

preference over the other creditors, and the debtor acquiesced in
and adopted that suggestion. There le, therefor, a joint act of
such a character as ta corne within the term coilusive. illériden
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if) AfcIffod v. lyrigAe (1877) 17 New Brunsw. (i P &D) 68, per Allen, C.J.
anid Woldon, J. 1 Wetmore, J. dise.


