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I concltide, therefore, that D)r. McL-Iean lias violated the provision of the
Act requiring the notice referred to to be given, and as this is the first case of

the kind, to mny knowledge, in this counity, and hie appears to have made sonie
effort to give th~e notice, a nominal penalty of oneC dollar is inflicted without
costs.

As far as there is any power to protect the magistrates from. any action for
damajges in the inatter, they aie entitled to protection.

1 mnay add that it is to he regretted that sonme better provision for reserving
udgment, and allowing more time for the consideration of appeals, is not pro-

vided tîian at present exists. As I understand the case of Re Coleman 23

Q. B. 6 15, a judgment of this kind inust be given during the Sessions ; this
necessitates a hurried consideration of the, case, perhaps during the continu-

ance of other business before the Sessions, or the County Court ; or else an
adjournm-ent of the Sessions, with ail the expense connected with it, must be

had for the purpose of obtaining a reasonable time to prepare the decision.
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KIRK V1. CHISHOLM.

MCPHEE V. CHISIIOLM.
Ass is~ment wilk p6reJerence-Accattnpanyitte a/idai-BiII oj sale A ct-

W/tal instrumnents cotnb*risel éi.

An affidavit of bona fides accompanying a deed of assignmrrent for the

benefit of creditors generally, with a preference to a select creditor iii a

specified amount, did flot state that the amount set forth as being the consider-

ation was justly and honestly due by the grantor to the grantee, and the

question was whether such an instrument was a bill of sale, and so came within

the provisions of c. 92 R. S. N. S. s. 4 (Bis Of sale Act).

Held (following I3ack v. Sawyer, 2 Od i, and Archibald v. HubIéev, i8

S.C.R. 116 ; I)urkee v. F/l, 7 R. & G. 487, not followed), that the instrument
not coming within the exceptions mentioned in s. 10 of said Act, was subject

to the provisions Of S. 4, and was void for lack of an affidavit complying with

the statutory requirements.
C. F. Mclsaac, for plaintiff.
Gregory, for plaintiff.
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ReA/eviz acion-Bona- Satisfaction of condlition-A uthority of so/icilor la

comp~romise afler judgmenl.
G. having sufeéred a conviction and fine under the C. T. Act, and his

goods having been seized under warrant of distraint, became plaintiff ii a

replevin action and obligor on the usual bond, McM. and McI , the now

Plain tiffs, being obligees and defendant s. Judgment was given against G.for a


