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of trust on the part of the defendants in the in-
vestinent of money upon inortgage. There was
no indorsement of the character of parties. The
defendants appearcd, and the plaintiff thereupon
delivered a statement of dlaim in which it was
set forth that the plaintiff was the administrator
of one who was in ber lifetirne entitled to the
moncys invested by the defendants. It was
sbown that one of the defendants was fully
aware of aIl the facts of the case and of the
capacity in which the plaintiff sued.

Upon a motion by the defendants to strike
ont the statement of dlaim as embarrassing in
that it did flot follow the writ,

J-Ield, that the defendants by eritering an ap-
pearance, instead of imoving against the writ,
had waived the irregularity of the plaintiff in flot
stating the character of the parties, as required
by Rule 224.

Heli, also, that as the statemient of dlaim
showcd the character in which the plaintiff was
suing, it was flot necessary to amend the writ.

E. Tayiour En.ýJish for the plaintiff.
Langton, Q.C., for the defendants.
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DAVIDSON V. GURD.

Sitnmry judgmient-liule 739- Writ of sum-
mYouis--Speci(.l indorseinent-RuZe 245 -Ac-
lion for indeninity aga-ifiilt mortgtaes -
Covenant, express or imPilied-Equitaie ob-
igation - Preliminary contract - A mend-
ment.

The plaintiffs sued the defendant for mnoneys
alleged to have been paid by them for
intercst upon certain niortgages and for the
principal duc undcr certain othcr mortgages.
The writ of summons was specially indorsed,
and contained a statement that the defendant
was hiable to pay the mortgages hy virtue of a
certain covenant made by him with one T. on
a certain date, and assigncd by T. to the plain-
tiffs. Upon a motion by the plaintiffs for suin-
mary judgment under Rule 739, it appeared
that the decd alleged to contain the covenant
made by the defendant witii T. did flot in fact
contain any express covenant to pay the mort-
gages; but by it T. conveyed the lands in ques-
tion to the defendant Ilsubject to ail mortgages
registered against the lands," and the decd was
not executcd by the defendant. The plaintiffs,

however, sought to support the indorsemer~t b',

reference to the preliminary contract bet weenl

the defendant and T., which conitained an Offer
to assume and to covenant to pay off the mort-

gages. that, although the deed expressedaf

elquitable obligation by the defendant to idl

nify T., there wvas no covenant in any enose;

and the plaintiffs could flot inok th, efe
of the preliminary contract, for the indorsemeot

must be complete in itself, containiflg evCry'

thing whîch entitles the plaintiffs to recoverfo
the court wjîî flot encourage an amendinent fort
the purpose of upholding a sunimary jtidgme

Fru/zaif v. Grosvenor, 8 Times L.~74àî

folwd. lo that Rule 245, specifyifg th df

ferent kinds of actions in which writs naY b

specially indorsed, does flot extend tO the case

of an action upon an implied coveflant.
J. A. Paterson for the plaintiffs.
F. E. Hodgins for the defendant.

Flotsamf anld Jetsall
AMONG the many curious csO1

istent in England is that of the Crown .u l ii

venison twice a ycar to London's lr nYr

sheriffs, recorder, chamberlain, toWl cler f CO'
mon srenand Themracr eciO Waho
receives his proper quota of deer. the
charters granted to the citizens secur dot cute

their supply of gaine, and the prese c1 tri

is the relic of the bygonc age.

PERHAPS one of the most cloquent and dis,

tinguished lawyers of Maine at the close 0 fb
revolutionary war was William SY je day
Portland. Hc was arguing a motion ~ug
before Judgc Thacher, and persisted, hu

constantly interrupted by the court. lý-
Thacher grew impatient, and said the

Symmes, you nced flot persist ini arguingCai
point, for 1 ar nfot a court of errors;, andwed
flot give a final judgmcnt." "I kno')W ett;
Symmes, "lthat you can't give a finaljudg'l .11
but as to your flot being a court of errors, 1 wl

flot say."-Ex.oftergsr

LT is stated that at the doors 0 rtdesoflo

offices in the Madras Presidelcy standP te
55

Who for four annas will idcntifY afly Wi'


