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1i/l', that the action ouglit to have been
instituteci in the Circuit Court.

On appeal to the Supreine Court,
i/lu' that as the case was originally insti-

tuted iu the Superior Court, anti that upon the
face of the proceedings the right to the posses-
sion and property of an imirovable property
is involved an appeal lies. Suprerne and Ex-
chequer Courts Acts, s. 29 (Ms, andI ss. 28 and
24. STRON., J., dissenting.

Motion to quasît disrnissed witb costs.
Arc/ubldd Q.C., for appellent.
1I)îw/os for respondent.

LANGEVIN v'. Ti-rw SCHOOL C-NI-NISSIONFR.S

01.THE MUNICIPLî'Txy Oc 'ST. MARK.

Afano'àilims-Jzéd, mient on dcmiirrer not J/na!l
Aff cal .Supreme and'ix/cî' Courts Act,
S. 2-1(<)Si 28, 29, 3o.

A judgment of the Court of Queen's Bench
for Lower Canada (Appeal side) reversed an
intcrlocutory judginent of the Superior Court
which had rnaintained the petitioner's dernurrer
to a certain portion of the respondent's pleas in
proceedin.-s for and upon a tvrit of mandarnus.

Ih'ld1 that interlocutory judgrnents tipon pro-
ceedings for or upon a writ of mandarnus or
habeas corpus are ot appealable to the Su-
prerne Court Lunler s. 24 (.,) of the Suprerne
and Excbequer Courts Act. The w ords "the
judginent " inean "the final jtîdginent in the
case." STîRONc and PA'I3ERSON, JJ., dissent-
ing.

Appeal tîuashed with costs.
Corneie-, Q.C., and Ucojirioni, Q.C., for

respondents.
Lacoste, Q.C., for appellants.

THE ROYAXL INSTITUTION FOR THEý AtiVANCE-

MENT m, LÏ XRNING, ET AL, v'. TH-E

SCOTTLISH UNION ANt) NATIONAXL

INSURANCF. COMIPANY.

Ap$ cazl Ordr'r for nezo triail Whieli zot ap-

Pr'arn5e-Sfrcnr'and ]k' cci eçueer Courts
Act, SS. 2-1 (g), 3o and' 61.

Wbere a new trial bas been ordercd uipon the
ground that the answer given by the jury to
one of the questions is insufficient tn enable tbe
court to dispose of the interesîs of the parties
on the findings of the jury as a whole, such

erroi- s ot a final ju~dgiment, andi cannot bc
held to corne svithin the exceptions pro icd
for by the Suprerne andi Exchequer Cour ts Act

in relation to appeals in cases of ncw trials-
Sec Suprerne and Exchiequcr Courts Act, ss. 24

(g-), 3o, 6 1.

Appeal quashccl with costs.
Dohent',, Q.C., and 3!. Ka1wnnog/ for re-

spondents.
!'/leQ.C., for appellants.
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Hortui>s v. ONTARIO LOA.'N & 1)EBENTURE CO-

Mortrue lc d'I;Lreclause-Creattion of twil
arncyfIýent r'scrr'cli-T'nancy at wll-

Agrcînnt orlease S/Çecîic Perormic-
/Aïvessive rezît Intention.

A rnortgage of real estate provided that the
inoney secuired thereby, $2o,ooo with interest at

7 per cent., should be paid as follows :$500 0

December ist, 1883, and on the flrst uîays Of
J une and I)ecernber in each of the years i 884,
1885, 1886, 1887, and $i 5,500 on June îst, 1888.
The mi-ortgage contained the following clatuse:

"And the mortgagees lease to the mortgagOr
the said lands froin the date bereof until t'je
date hercin provided for the last paynient O
any of the rnoneys biereby secured, undisturbed
by the mortgagees or their assigns, hle, the
mortgagor, paying therefor in every year due'
ing thc said terni, on each and every of the day 5

in the abovc proviso for redemption appointed
for payrnent of the rnoneys hereby seeni cd, sLicli
rent or surn as euîuals in arnount the arnurt
payable on sncb days respectively accordiug 10
the said provi sn, without any deduction."

The gonds of the inortgagor having bee0

seized under execution the mortgagees clairned

paymenî as lancliord, uder the said clause, Of 'l
year's rent otît of tbc proceeds of the sale O
the gonds under the St-itute of Anne.

Ifelu', that it is competent fir rnnrtgagee and

morîgagor to create by agreement tlîe relatiW"
of landlord and tenant between tbein.

IIeld, per SiîRONuý, GWx'NNl-', and P AIrTEý9

SON, JJ., affiruiing the decision of thecCourt O

Appeal (16 Ont. App. R. 225), RîITCHIE, '»

and TASCHEREAU, J., contra, that snch rela'
tionship did ot exist under the rc de'nie
clause of the mortgage in this case the ainOrt
purpnrting to be reserved as relit under Sc

A,
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