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DIGEST OF EýGLIsH LAw REPORTS.

the residue of hier personal estate, intrust to lier two daugliters for life, re-mainder to their 'Ichil<fren or remoterissue. " Slie had at this time a balanceon the firm books in lier favour ; and therailroad stock, amounting to £10, 000,had been purchased by the fi, by lierdirection, from a portion of the balanceto lier credit on said books. In 1873, theson J. died, leaving children and a willdated 1867, by which lie left ail tlie realestate to wliici lie was or should be inany way entitled at his deatli to his old-est son. In 1874, tlie wife died, possessedof real estate of greater value than tlieamount she liad appointed to lier son J.,in 1851, and of personal estate exceedingtlie £35,Z0 appointed in 1848 and 1863,as aforesad but she had only £10,000in railroad stock. After lier death, the£10,000 mentioned in lier will was paidto W. The two daughters above namedboth had chidren. The action was be-gun to obtain a declaration of the riglitsof the varjous parties under tlie deedsand the will. Held, that ail personsclaiming under the will were bound toelect between tlie benefits conferred bythe deeda and those conferred by thewill ; that J. 's estate xnust elect andmake good to the disappointed legateeswhat was meant for them iii tlie will ;and that the real estate left to J. by lisxnotlier was lable for tliis amounit exclu-sively. As k> tlie right§ created underthe deed of 1863, if any, no decisionwould be imade, as it might prejudice theinterests of the children of the daugliters
thereunder. Pickersgill v Rodgers, 5 Ch.
D. 163.

IES4TTE FOR LiFE. -See CONSTRUCTION, 2.
ESTATE TAI.- See CONSTRUCTION, 2.
EVItDENCE.

1. Action for possession of real estate.Plaintiff proved that W.,e the purdliaser,died in 1868 seized ini fee, without issueand intestate ; that the descendants
of W. 's paternal grandfather were aldead, and that plaintiff was heir-at-lawof W. 's paternal grandmotlier. He putin evidence wills and otlier documents , inwhich no mention wau made of anybodyof nearer kmn than plaintiff, except thoseproved to be dead. On W .'s death, anadvertisement was put in the newspapersfor his lieir-at-law ; but nobody able toprove anytliing carne forward, except thecolieiresses of the motlier of W.,1 to wliomthe defendants lad attorned. Tlie de-fendants sliowed, by wills and otlier do-cumnents, that the fatlier of W.'s paternalgrandfatlier w&J. W.;- that lie lad an-otler son, N.,1 alive in '1755 ; and lie lada sister, Mrs. M., a widow, and alive i

1755 ; and tliat tlie wife of J. W. wasS. B. Tlie defendants claixned tliat tlieplaintiff sliould give some evidence as tothe extinction of tliese lines of descent
wlidh were preferable to lis own. Held,that tliere was evidence for the jury tofind for tlie plaintiff.-Greaves v. Green-
wood et ai., 2 Ex. D. 289.

2. By 32 & 33 Vict. c. 68, § 2, the partiesto a suit for breacli of promise of mar-niage may give evidence ; but no plaintiffshail recover, " unless lis or lier testi-mony shahl be corroborated by some otliermaterial evidenice in support of sucli pro-mise. " Plaintiff swore that tlie defend-ant, by wloio she was with child, hadpromised to mvrry lier, and le denied it.Her sister testified that slie upbraidedhim for lis conduct ; and hie said, "hlewould, marry lier,3 and give lier' any-thing," but lie must flot be exposed.After plaintiff was brougît to bed, tliesister said she overleard hlm offer liermoney to go away, and the plaintiff saidto hun, " You always promised to marryme, and you don't keep your word. " Tliejury found for the plaintiff for £100.lieUd, that there was not sufficient evi-dence, according to the statute,' to sup-port the plaintiff's eaue. -Besela v. Sterit,
2 C. P. D. 265.

3. Indictment for obtaining mnoney un-der false pretences. The prisoner wastimekeeper, and C. was paying clerk, to acolliery company. Every fortnight theprisoner gave C. a list of the daysworked by each man ; and C. entered
tliem in a time-book, together witli theamount due ecdl one. On pay-day, theprisoner had to read from the time-book
the number of days so entered, and C.paid them off. Whjle the prisoner read,'C. looked on the book also. lield, thatC. might refresk his money as to, the sumspaid by hîni to the workmen, by referring
to the entries in the time-book.-The
Queen v. Langton, 2 Q. B. D. 296.

4. Gift of residue in trust to A. for life,remainder for ail or any of lier childrenwho should, attain twenty-one or marry.A. died in 1876, liaving lad four chl-dren. One child, a minor, petitioned tohave lerself declared the only person en-titled, on the ground that the other chl-dren of A. were illegitimate. The evi-dence of A. 's lusband that, after thebirth of the petitiôner, A. îeftliim, andtliat they liad neyer since been or livedtogether as husband and wife, but that A.liad lived with another mnan, was ad-mitted ; and the petitioner wus declared
solely entitled. -hI re Yearwood's Trust$,5 Cli. D. 545.

See NEGLIGoNCE, 2; WILL, 5, 7.


