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But I think that tbe Act 27 Vie. cbap. 19,
sec. 4, cures the error as regards the purchaser
at the tax sale. That Act confirma tbe sale if
any taxes in respect of the land sold bad been Ilin
arrear" for five years. Nowthis laind was liable
to taxes whether the proceedings of the assessor
bad been correct or not; fur by the 1 i 6th section
of the Consolidated Act even the omission of the
lot from. bis roll would not exempt the land fromn
taxation. That section provides that in case of
such omission, the clerk i-, in the following year
te enter the lot on the collector's rollil "as wel
for the arrears omitted, as for the fax of that
year." Therefore the taxes may be in "larrear,"
according to tbe legislative use of tbe term,
though the lot had been wholly omitted by the
assessor; and if so, they are certainly not less
in Ilarrear " where tbe lot bas beeu assessed
and entered on the assessment roll, though under
an irregular designation. I arn of opinion that
on this ground the decree should be affiruied and
the appeal dismissed.

The ocher members of the Court concurring
ln the views expressed in these judgments,

Appeal dtsmijsed wtoil costi.

COMMON LAW CHAMBERS.

lIN R% ROB1tRTS ANI) IOLLA'ND.

To constitute a '4joint interest" ivithin the ilneafiing of
sec. 7, C. S. U. C. c. 57, it la; not îîecessary tluai. tue
land(s occupicd slîouldi he (fontiguifus iots.

The question wlîether sucli intercat exists 19 to be deter-
mimed entirely by the fence-viewer8, and

Their discretion canoot be reviewed if fairly and reasofl
ably exercised.*

Semble, the absence of a dernand under section 15, nîay be
waived by the subsequent conduct of the parties.

[Chambers, Mardi 19, 187,-Wisoe, J.]
A suimmons was taken out on the 26th of

February, 1871, calling on Robert Dale, clark
of the saventb division court otf the County of
Lamnbton, and John Coulter, tbe bailiff of the
said court, to sbew cause why a writ of prohibi-
tion should flot issue to prohibit the said clerk
from issuing execution against thie goods and
chattels of Patrick Holand aud Charles RIolland,
according to the damermination of fence-viewers
iu a matter of dispute betwean the isaid James
Roberts and the sail Patrick RIolland and Charles
Rolland, and why the execution of the said writ
of execution. if« issued, should not be restrained,
upon the groutid tîjat the clerk or the court had
no jurisdiction te issue the said execution ; that
the alleged award or determination of feoce-
,viewers was void, and on grounds disclosed. inl
affidavits and papers filed.

The proceedinga shewed that on the 5th of june,
1870, Josh un Payne, a justice of the peace, surfl
moned Patrick Rolland and Charles Rolland te
attend, on the Ilth of the month, on lot No. 27
iu the 8rd concession of the township of Moore,
tben and there to meet three fence-viewers of
tbe township, to shew cause why tbay, the sald
Patrick Rolland and Charles Rolland, refused or
neglected to open up a fair portion of a regular
watercourse running across the said lot.

The three feuce-viawers, Peter Scott, John
Miaguire and Thomnas Boulton, on the l4th June,
made their award. The awaird recites that they,

*But see Re Caraeren & Kerr, 23 U. C. Q. B. 533 ; Re
.MeDonald & Caltcaach, 5 Prac. Rep. 288; 30 U. C. Q. B.
432.-Ens. L. J.

tbe fence-viewers, had been summoned by James
Roberts, on lot No. 28, in the 4th concession of
Moore, to examina a watercourse running acroas
the west haîf of lot No. '27, in the 4th concession,
owned hy Robert Catbcart, and also across lot 27,
in tbe 3rd concession, owned hy Patrick Rolland
and Charles Hollaod, and that thay found on
examining the said watercoursa that "lthis is
the proper course for the watar running froim
James Roberts' land ;" then they awarded tbat
a ditch sbould be opened across the said lots-
tbe ditch to be six feet wide on top, eighteen
iuches deep, and three feet wide at bottom, ther
earth to be kept four feet froma the aide of the
ditcb-commencing nt a certain stake on the
Bide lina betweau lots 27 and 28, in the 4th con-
cession, following the natural course of the
water, as already marked out by the fence-
viewers, maasuring 820 rods from, the said
stake; and that the first 80 rode, next tbe aider
lina, should ba opened by James Roberts, the
second 80 roda by Robert Catbcart, tbe tbird
80 roda by Patrick Rlolland, and the fourth 80
rods by Charles Holland-tha whole to be finish-
ed by tbe 2Oth of Auguat, 1870.

It was further awarded tbat if any cf the said
parties should neglect or refuse to open bis sharO
of tbe ditch allotted to him. within the ahove date,
ftny of the other parties might, after firat cotn,
Iileting his own i4iare, opern the share allottedl
to the party -ai eiefault. and ha entitled te rem
ceive not exceeding 40 cents per rod for tise
eaime from the party in default; and tbel
awarded that alI the costa of the fence.viewere
sbould be paid by .James Roberts.

On thse 25th of Noveumber, 1870, Mattji8.,
Ross, Alexander Jenkins and John Reynodop
three other fence-viewars made an award, whicll
after reciting that they had been required bl
summons issued by G. B. Jobuston, a justice
cf thse peace, to examine a ditohin l dispute 00
lot 27, in thse 8rd concession of Moore, betweet
Patrick and Charles Rolland, complainants, gui'~
James Roberts, defendant, stated that they bbd
axamined thse ditch in dispute, dug by awiird
of fance.viawers, made thse ]4th of June. 1870,
and that they could sae no benefit tisat compl)aifll
ants received or could theraafter receive fr00o
the ditcis, for the following reasons :

1. Thse dilcis iad been carried on an angle acres '
unimproved land, and nearly parallel with th'
main channel of the west brancis of Clay Creek.

2. It bas not beau car1-ied on direct te the
Main, meat direct, or shortest channel te an outlet'

3. R-ad James Roberts turned easterly 158
roda froma the present outhet, and nit a stakePl
down by tisem (tise last-named fence.viewers)'
and dug, 50 roda, he would have had as good *0t
outiat and have saved 88 roda cf digging in t
present ditch: betis outlets in sa me creek.

Tisey (tise last-named arbitrators) thereffl
awarded that aIl expensea cf digging the 041
ditais in dispute sisould be paid by Jas. Roherta
whe was forcing tise diteli for bis own difO
benefit, and that be should aise pay aIl expen0d'
attending this examination and rendering tk
award. 

teOn tise 5th cf December, 1870. Mr. Payne.
magitrat, ntifid Ptric an ChalesI efmagitrat, noifid Parickand hares 1i(te attend on lot 27, in the 3rd concessioa1

Moore, and there meet the three fence-vi '
on tise lOtis cf Decemubar, at Il A m., and
cause why tbey refused te pay their fair PO
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