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CRITICISM OF JUDGMENTS.

l‘a::i €ommunication from Messrs. Brooks, Cami-
& Hurd appears in this issue in reference
SM::;& cases of McLaren v. Drew and Fuller v.
‘lnder’ noted at vol. 2, p. 388. This letter, we
a eStand, h.as been submitted to the learned
SUbjge c’t and with jt the correspondence on the
subject may Pl:ol‘)erly be closed. A word onthe
now be?f criticism of judicial utterances may
in order,
m:z: have always thought that great advan-
ity :vould flow from a fair and temperate
Which m, offered openly, of the judgments
. are r.endered by the Courts. That is cer-
. '{l infinitely preferable to the secret assaults
4 ic.h a Judge's reputation may be severely
e:;;;lthotlt his having any opportunity of
+from ll':‘g himself, or even knowing the quarter
emow 10!1 the attack has proceeded. If a pro-
apm-tl;al journal .hns any special office at all,
ecisiomm- supplying information as to current
munic::' it mns.t. open its columns to all com-
onesy cl?!.ls.whlch come within the limits of
Nesn 5, riticism. The best way of ensuring fair-
ran t; . h": general r'ule, is that the critic shall gua-
With sulsh 8ood faith by writing over his name.
t th ec a rfﬂe, we have not the slightest fear
abugeq . Privileges of criticism will ever be
unmg en’te; that any Judge can suffer injury by
Tendereq t'l'xcet\su.n?. T.he learned Judge who
Sion, we £ tla decisions in question on this occa-
Plain o aee &ssm'ed, would be the last to com-
Wight be 0y criticism of his judicial acts which
beey tn;:de under such a restriction. There
U Judges intltl}l::h cla’ndestn}e depreciation of
08 ; ang ghe reput];:?t. too little fratfk speak-
suff _ ion of the Provincial bench
ered in consequence, *
\——

LAW REFORN.

C
refef:i?'iff’ are said to be in progress with
Minstrati co?m:PpIaM changes ‘'in the ad-
bly be enl:b‘;;-!u“"ce; and the result will pro-
the Legislat ied in a bill on the meeting of
ure. We trust that the day of hasty

innovation is past. Too many of the changes
which have been made have resulted in con-
fusion, simply because they were pressed through
before one in twenty of the members of the bar
had apy opportunity of expressing an opinion
on their merits. In this matter the practice in
England, where every important change is pre-
ceded by long and careful consideration, might
be followed with advantage. The bill should
be drafted and printed, and distributed among
the profession, and then, if serious difficulties
are suggested, it should be left over for exami-
nation during the recess.

AGENT OF FOREIGN PRINCIPAL.

A difference of opinion has existed between
the Superior Court and the Court of Appeal with
respect to the question involved in Doutre §
Dansereau, noted in the present issue. At least
two of the Judges of the former Court, in simi-
lar cases, had arrived at a different conclusion
from that announced in appeal. We confess
that wa found a difficulty at first in accepting
the latter as a satisfactory solution of the ques-
tion, But when the grounds of the final judg-
ment are examined, it will be seen that the
Court of Appeal has not laid down any new or
startling doctrine, but the case has been treated
very much as a matter of fact. The difficulty
was that a person pretending to be agent
brought an action in his own name on a con-
tract, and when the contract is looked at, it dis-
closes an obligation to another party: the
agent's name nowhere appears, and his claim is
left without anything to sustain it. The view
of the Court of Appeal appears to coincide with
that urged by the appellant in some remarks
which we quote from his factum :(— :

«Le nom de Dansereau n'apparait nulle part.
Comment Dansereau peut-il étre assujetti aux
dispositions de 1'Art. 1738 C.C., et étre respon-
sable personnellement envers les tiers, lorsqu'il
ne contracte pas personnellement? 11 ne peut
étre facteur qu'en autant qu'il contracte per-
gonnellement, pour un principal étranger. Ici
il n'y a pas de preuve que Doutre ait fait affaire
avec Dansereau en aucune qualité, . . . . Ilest
indubitable que lorsque l'écrit a été signé, I'In-
timé n'avait pas en sa possession les livres que
I'Appelant achetait, et que, de fait, il n'en a
jamais eu possession. C'est I'Appelant qui a
payé la douane. La Cour d’Appel, in re Crane




