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p. 847) so far as it deteruiines that there was no breach of the
condition of the bond, which was the only defence set up.

As regards the merits of the case upon the evidence they are
not such as to warrant us in allowing a new defence by way of
amendment to be set up at this stage, for 1 also apgree with the
Court below that the evidence does not warrant the conclusion
that there was in the a*m]ication. having regaxd to surroutdin
circumstances, of which tho appellants, ofticers and agents had
notice, any untruth, ¢vasion or concealment of material facts,

The appaal should bo dismissed with costs,

‘TounNier, J.—Did not hear the argumen? in this case.

Tascuenrrau, J.—This appears to be a very simple ease.

All the findings, but one, were in favor of the plaintiffs at the
trial before Mr. Justice James without a Jury, ‘The finding
agninst them is that an attack of apoplexy, wnich the deceased had,
occurred four years befove the application and not five as stated in
the answers to the application.  But there is no such issue raised
by the defendants as remarked by the Supreme Court of Nova
Scotia. This, alone, disposes ~{ this appeal. I should disniss it.

GWYNNE, J.~It must, I think, be admitted that the medical
adviser of the Company who recommended the acceptance of the
risk in question acted with great jndiscretion, but the question
before us is not as to the indiscretion of the medical adviser of the
Company, but whether any of the answers of the deceased, in his
application for the insurance, o the questions therein, do, or do
not, constitute a breach of warranty countained in the bond of
membership, which constitutes the policy of insurance in the
present case, and upon this Koint. I am unable to come to the con-
clusion that his answers to the 11th and 12th of such questions do
not, in view of the evidence, constitute & breach of warranty
avoiding the contract.

The 11th question is:—** Has the party had, or been afilicted
since childhood, with any of the following complaiuts (here follow
several ecnumerated complaints in which are) apoplexy, paralysis
or any serious disease? Give full particulars of any sickness you
nmay have had since childhood. When were you confined to the
house by sickness?” .

To the whole of this the applicant answered:—¢* No disease
excupt 8 slight attack of apoplexy five years ago.”

The 12th question is:—** Has the party ever been seriously ill?
With what? Is the said varty now in good health??

To the first part of this question the applicant answered
¢ apoplexy.” T the second *¢ yes.”

Now the whole substance of the warranty which is contained
in these answers is:—That the applicant has uaver, since child-
hood, had any serious disease, nor any one of *the enumerated
discases except apoplexy, a slight attack only of which he had five
years preceding the da{ upon which he was making his applica-
tion, nawely, the 23d Feby., 1885. The learned Judge who tried
the case came to the conclusion that the attack of apoplexy, which
the evidence showed the deceased to have had just fouryears, and
not five years greocding his making his application for insurauce,
was unly a slight one. I confess that the evidence does nut lead
my nmind to the same conclusion, for it was attended with partial
paralysis and his gait was affected thereby and his memory im-
paired to that extent that neither ever became perfectli restored ;
and as to his state of health at the time of his making the applica-
tion for insurance, all, I thiuk, that can be said in its favor is that
it was, perbaps, as good as it could be after an attack of apoplexy,
but that it was impaived by that attack, from which, as in my
opinion the weight of the medical evidence is that the deceased
never wholly recovered, and that in February, 1885, when he
made his application for insurance, his heslth was so affected
thercby that he was not a fit subject for insurance, a fact of which,
as a medical man bhiwself, which the deceascd was, he cannot, [
think, Le assumed to have been ignorant.

We cannot lose sight of the fact, alse, that the applicant,
after having had the attack of apoplexy, had two attacks of

bleeding at the nose, thesecond of wauwn + . ~ory serious. Now,
aithough bleeding at the nose may arise froms other causes, still,
as the evidence shows, it is a frequent attendant upon apoplexy
and indicative of apoplectic tendencies, and after an attack of
apoplexy it is a bad symptom. In one of those attacks tho
hemorrhage appears to have becu excessive, insomuch that the
doctor who attended the :&ghmnt for it, being the same doctor
who had attended him for the apoplexy. pronounced it to be a bad
sympto, and this medical man having been applied to by the
deceased to examine him for the purpose of effecting the incurance,
declined to do so. Moreover, it appears that the deceased him-
sclf, about one month before his death, and consequently a short
time before his making application for this insurance, in a con-
versation]with a friend of his, J. H. Harris, whom he was in the
nabit of mecting iu consultation, himself stated that this second
attack of hemorrhage had been quite a sevcre attack.

Then, it appears that he had the attack of apoplexy just four
years, and not five years, preceding his making application for
this insurance. If the question now was whether or not this
difference a8 to the time when he had the attack was materiat I
should be obliged, upon this evidenco, to say thas, in my opinion,
it was, But the question i3 not as t.- i:8 materiality, but whether
the varinnce as to the time when the apwlicant had the attack of
apoplexy constitutes a breach of wmranty, nud in answer to this
question I am obliged to say that, in my opinion, it was,

Upon the whole, I find It impossible to say that the appli-
cant’s nhswers to the above 11thand 12th questions appesr to me
10 be, in all vespects, fair and true. On the contrary, ag the
evidence strikes my wind, I am forced to the eonclueion that
in view of the circumstances above referred to, and of the state of
health of the applicant which, as a medical man, he ought, and 1
think must, have known was not good in the sense in which he
must huve known, the question to be put, there was in his
answers to these 11th and 12th questions untruth, evasion and
concealment of faets so as to avoid the policy of insurance.

I am, therefore, of opinion that the appeal should be allowed
and the action in the Court below dismissed with costs.

OUR SOCIETY.

——— ey

The Murvan Rener Sociery  of Nova
Svoria was organized at Yarmouth in 1881.

It was incorporated by Act of Provincial
Parliament in 1885, for the purpose, as set forth
in said Act, ¢ of establishing a more equitable, less
expensive, and more permanent system of Mutual
Relief, adapted to the wants of families and
persons of scanty earnings, and conducted upon
sound principles in accordance with the best plans
of affording benefit and relief to its membership.”

It was registered at Ottawa, July 16, 1886,
and licensed to transact the business of Life A
surance on the assessment plan in the Dominion
of Canada, under the ¢ Insurance Act oi 1886.”

As its general plan of organization aund
method of work are well set forth in the Act itself
and the by-laws,—to which the reader is referred
for further information,—it is decmed that little
need be said upon those matters in general, ex-
cept to cmphasize one or two of the more
essential features.

The first point, then, to which especial at-
tention I . invited, is the matter of expenditure in
management of its affairs.

Of cowrse it i3 o well understood fact in con-
nection with the launching of any new enterprise,
and so placing it hefore the public as that it shall
claim attention and ensure success, demunds per-
sonal effort and a corresponding expenditure of
money. But the methods that would be justifi-
able and proper in & business or enterprise heavily
capitalized, are inapplicable, wholly beyond the
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