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1). 347) s0 far as it decrinines fliat there was no breacli or tho
condition of thic bond, ilchel wns the oniy dcfecc set tip.

Ms regards tho nicrits of the case upon tho ovidence thcy arc
not sucli as tu warrant us in allowlng a new defence by way of
amndaient tu bc set up nt this stage, for 1 also agree wIth the
Court i>elow tinit the evidence does not warrant the conclusion
fit there wvas in the application, having regard to surrouding
circurnstanccs, of which the appellants, ofilcers and agents had
notice. any untruth, evasion or concealmuent of materlal facts.

The appaal shîould bc disnsissed with costs.
'reutalEt, J.-Did flot hear the argumuent in this case.
TrAscununt&u, J.-Tîis appears to bue a very simplo cage.
Ait the findings, but one, were In laver of the plaintiffs at the

trial before blr. Justice James without a Jury. lI'lie fisiditig
acgainst theni is that au attack of apoplexy, whieh the deceased fini,
oocuirred four ycars before tho application nid flot five as stated In
the answers to the application. liut there la no such issue raiscd
hy tho defeudants as reiuarkced by the Su pretine Court of Nova
Scotia. This. alone, disposes -f this appeui. 1should dismnes it.

GwyNsF, J.-It iuust, I thiuk, be admittcd that the n2edical
adviser of the Comîpany mlîo .reconmmended the aceeptance of the
risk in question aced with great indiscretion, but the question
before us is flot as to the indiseretion of the niedical advistr of the
Company, but whethcr any of tho answers of the deoeased, in his
application for the insurance. te the questions therein, du, or do
not, constitute a breacli of warranty eontained in tbe bond or
nien>bership, whieh coustitutes the poliey of insurance in the
prcseut case, and upon Ibis point 1 arn unable to corne to the con-
clusion that bis auswers tu the i itt and 12th of such questions du
flot, in vlew of the evidence, constitute a breach of warranty
avoiding the contract.

The llth question is:-", las the. party had, or been villictcdt
since childhood, with auy of the followi ng comiplainte (here follow
several enuumerated coinplaints in wbich are) aPoplexy, paralysis
or any serious <isease P Give full partîculars et any sickness yott
nisy have liadt since cbuldhood. Wben were you confiticd te th
bouse by sickness ?"

'Io tîje wbole of this the npplicant answered:-' No diseuse
except a slight attack of apoplcxy live years ago."1

The 12th question is:-" Bias the party ever been seriously Ili P
Witliwhat? Isliehosaitarty now lego6d hEaithP

To the firgI part of this question the appleant answered
*alieptcxy."1 T-, the second "lyes."1

Now tîte whole substance of the warranty which la eontalued
in these auswers is:-That the applicat liz, i.-%ver, since chid-
lîoed, had any serious disense, nor any eue of *lie cnumerated
discasc.s excejît apoplexy, a slight attack only of wldch ho liait five
ycars preceding the day uipon which he was wskinu bis applica-
tion, naîucly, the 23d Fcby,., 1M8. The learned Judgo who tried
the case came to the conclusion thet the attack of apaplexy, wbich
the evidence sbowed te dcceaSed to have liait just fouryears, aud
tiot five years preeeding bis auakig bis application for insurance,
ivas unly a slight one. I coufess t at the evidence dom not lead
rny imd te the saine conèlusion, for it was attended w1th partial

pla3sis and bis gait was affectcd tbcreby and his rnenory lut-
puaire ta that extent that neither ever became perfectly restored;
and as te lus state of hecaltia at the lime of bis nîaking the applica-
tion for insu rance, ail, 1 think, that cau b.e saïd. ln its Caver is that
it was, perbaps. as good as il could be aller an attaek of apolexy,
but that it was inipaired by that attack, frorn whieb, asile niy
opinion thec welitht of the medical evidence is thas the deceased
nover wbolly recovered, and that ie Pebrusry, 1885, when ho
malle bis application for insurance, bis healtth was se affected
thereb3' that lie was flot a fit subjeet for insurance. a tact of which,
as a niedical niait butuseif. which the deceaac was, he cannot, I
Ilîini. be assumed to have been ignorant.

IVe cannot ]ose sight of the fsct, aise, Ibat the applicant.
aller having bal te attack of apoplexy, hail two attaeks of
bleeding aI the note, te second of wai,..n. , -qry serions. Now,
nithough bleeding st the nose may arise front other causes, stili,
as the evideuce shows, It is a L-equent attendant upen apoplexy
and indicative of apeplectic teaidencies, and aller an aUtaek cf

apoplexy it is a bad symnptoni. Ie one of tose attscks the
heuîorrhage appears te bave been excessive, iasornuch that the

doutor who atun~ded the applicsnt for it, beiug the sanie doctor
who bail attended hlm for thbe apoplexy. pronouccd i t tu be a bad
symptoàu, andl tbis medical mnu baving been applied Wo by the
deceased te exarnine hlmi for the purpose of effecting the inturance 'declieed te do se. Moreover, it appears that- Lhe deoeaaed hlm-
.gelf, about one month befre bis (bath, and consequently a short
lime before his niali appliestLu for titis insurauce, ln a con-
versationlwlth, a friend of bis, J. IL [Harris, whon hoe was in te
nabit of meeting fi, consultation, himself stateil that Ibis second
atuack of lîemorrhage biait been quite a soeuer attack.

Thon, It appears iltat lie lîat tho attack of npoplexy *ltst four
3ycnrs. and not live ycars, preccding his ninking nlppl*ic:ticat for
titis insurancu. If tho question now wns whothcr or not tItis
di1rerence as to the tinie wiîcu lie bal lthe nttack wiva niatxeriait I
shouîd bc obllged, upon tItis evidence, to say thab, in niy opinion,
iL was. But the question is not as t,- iz materîality, but wiîethcr
tho variance as tu tho iline whien the applicaut liad the Attack or
apoplexy constitutes a brench of wair:îtiiy. nut in answer to this
question I nui obliged to say int. lu nîy opinion, It was.

Upon the whole, I faid IL impossible te say that theo appli-
caut's îuiswers tu the atb<vc li sud l2tit questions aplicur te tue
to be, iu ail respects, Cair sud truc. On thu côntrary, as t1w
evîdence strikes rny mincd, I nui forccd ta the concelueion that
lu view of the cireuînstances above rcferred to, nd of tho 8tato cf
health. of the applicait which, as a niedical nian, lie ouglit, and 1
tiîink mnust, hitve known was not good in the sense lu whlîih hoe
iinust have known, the question te be put, tîtero was in lus
auswers te thcse Ili sud 12th questions utitruth, evasion and
concealuteut of facts se as te avoid the policy of insurance.

1 an>, thLerefore. of opinion that the appeau should bc aîlowed
aud the action in til Court beow disniissedl with costs.

OUR SOCIETY.

The, MUTIJAL PELIEF S(WIE'rY of INOVA
SuvrîÂ -%vas orgttîî1iized at Yatrmouthî iii 1881.

It iwas înecorporaded by Act of 1roviîîi:tl
1'arlianment in 1885, for the pur'pose, as set forthi
in Said Act., le of estal>lishuîî. IL mure eqttitable, less
exp)e nsive, and muîre perinaient systeni of Miutul
Relief, td&llte(d to the waîxts of faînihies and
persons of scauty earniugs, ixid conducetd up)on
soui<1d iriliciffls iii Itccoi'(alCe with the best planîs
of afforditug beouefit and relief tu its îcuusi.

It was regstered at Ot.tawa, July 16, 1886,
and licelnsed to transact tihe business of Life As-
sîîî-umce on the :tssessîncnt plan in the Domninioni
of canîadaî, under thse Il lnuiuance Act, oi 1886."'

.As its general plat» of organization u<
inet.hod of work are ivell set forth in the Act itself
andi the by-laws,--to whiclm the reader is referrcd
for furthcr imfornation-it iq deeined timat little
need bu said upon those inatters i geieri, ex-
cept to einpliasize one or two of thc mtore
eseentiai features.

Thec first point, thlen, to wliich especiad at,
tention l- ;iw'ited, is the inat.tcr of expenditure in
mnanagemnent of its affatirs.

0f course it is a Nwdll understood fact in con-
nection with the lauîîchîing of any new enterprise,
and so placiuig it before the publiu as th-at, it s-ha1l
elaîni attention and '2nsure SUC css inuds per-
sonal effort ani IL corrcsponding experiditure of
mnoney. But the inethods that ivould bc justifi-
able and lîroper in a business or enterprise hieavUiy
capitalized, are inapplicable, wholly beyond the


