
THE EVENING

hwhMrtth regard to th* toet that Mr, 
Hunt and Mr. .Emerson were signa
tories to the Memorandum and Artic
les of Association el William I. Bish
op, His Excellency lé assured
that neigther the Hon. the Attorney

Coh’espondèhcé 1 the etrongést objectors, and the other 
tMfflght to increase tile fere from ave 
th seven cents, Whtok-rilhtIt ft to he 
observed in the legislation which was 
put through the House of Assembly, 
Whtok only l)fecàme effective when the 
<Miy*«toMn-Councir Is satisied that 
the proposed improvements in th* sys
tem have been carried out. th* only 
other Concession, namely that of the 
free entry of materials was hut put
ting late effect an undertaking given 
By the previous AdmlitetratlOd, fol
lowing the "hallway Settlement Act." 
His Excellency is satisfied that there 
was no impropriety m the manner in 
which the short sm was put through 
the House, tt was introduced By th* 
Prime Minister and submitted to a 
select committee of both «dis el the 
Katies, the Bill Was eventually 
adopted unanimously by tie House. 
It le further to be observed that there 
are no contractual relatione between 
the Company in question and the 
Government.

Haring Au» gone deeply into the 
points raised In your letter with re
gard to Hon. Mr. HlgglnS* association 
with these Compatis*, His Excellency 
le sellstled that there is no reason tor 
him to take the stipe which you sug-

(Continued from page lS.) |
under answer), entered Into an agree
ment with the Company on the ternie 
mentioned in that letter. The spade 
Intervening between the eastern end 
df the King’s Wharf and Rendelfs 
premises, a matter of about eight fefit, 
was all that remained of what was 
formerly known as 0111*8 cove, ft is a 
tact that the King’s wharf Itself Is 
builtever thé malh portion Of what Wfi# 
originally Gill’s dove and for very 
many years thejjttly use made of the 
small space referred 16 has been -a 
location for the discharge of à sewage 
pipe. Although, so tar as pubHc 
utility and convenience were ooa-

uur Stocks are now c 
Smartest and Newest,ttepsfal nor the two gèùtlétnen above 

named BAV* any interest whatsoever 
la the business of that Company, 
either in St. John’s Of in Wilt SM? be 
termed Its parent Company els*- 
wbère. rus parent Company teit that 
as. a matter of convenience for their 
business it Would be better to have à 
locally incorporated cempeny, tip to 
the end of last month at any rate and 
as far ai Hi* Excellency 1* aware up 
to the present time, this local Com- 
pany ha* done no business, the agree
ment m connection with toe Dry Does 
having bee» mad* before It came into 
existence.
, His Excellency has an assurance 
from the Attorney General himself 
that his firm has no retainer from 
eithyr company, and Is free to take 
action fbr or against either of them. 
In the .light of these assurances the 
Governor le ratlsded that, apart from 
the fact that tt is Mi Opinion that the 
Hon. the Attorney General was tech
nically comet in refusing year re
quest, no mention of personal Interest 
would have prompted any decision, 
which the Attorney General might 
have reached. In this matter.

8. That Mr. JHIgglns the present At
torney General and Minister of Jus
tice Is sot a'proper person t* deride 
or to pass open questions where the 
rights of the public are Involved by 
reason ef Ms own or members of his 
law firm's connection wfth

(a) The W. L Bishop Co., ltd., or 
Its local subsidiary Company;

(b) The Newfoundland Light and 
Power Company.

What I have been directed to say 
with relation to paragraph 2 in this 
letter, very largely rebuts the sugges
tion under the heading (a) of this 
paragraph. Further It Is to be observ
ed in this connection that the con
tract for the re-construction of the 
Dry Dock was made between the Gov
ernment and the present Company,
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lection whatever to tfi'e Company 
connecting up toe extension of Ban
de!’,'» premises with the extension Of 
the King’s Wharf; yet as already in
timated in the Deputy Colonial Sec
retary’s letter to toe Clerk of the 
City Council-(referred to above) the 

' Government had no anthorlty to grant 
i permission- tor the closing of the A- 
j mainder of Gill's Cove. The City Coun
cil took actios against the Company 
to restrain them from closing up the 
remaining portion of the Cove, which 
action was not continued after mem
bers of the City Council had visited 

ithe vicinity amt come to au under^ 
standing with the Company. The pres
ent’position Is that the space remains 
as it was, the piling terminating at 
the eastern end of King's Wharf and 
at the western end of RendelV* prem
ises. In view of the fact that the Gov
ernment, through toe Department of 
Marine & Fisheries, as regards the 

- extension to the waters of the har
bour of Rendell’s premises, and, by 
the Agreement referred to, as regards 
the extension of the King’s Wharf In 
s like direction, had granted permis
sion for the erection which you have 
alluded to as "an encroachment on 
public rights," His Excellency con.

NbW ft m ftM t» 
ftUBrtUMBts Are frêflà 1&4 
âttd Bfcyïee âne new, and evwy Selection 
he* a full aaaêon’s wev ahead.

5SSS?
As regards the questions of general 

policy raised In your letter. Hie Ex
cellency does not feel called «pen to 
make any pronouncement.

t am, 8«r,
Tour obedient Servant,

(Sgd.) J. U Shand, 
Major.

Military Secretory ft A.D.C. 
J. A. W. W. McNelly,

Duckworth Street,
St. John's.

St. John’s, Sept. Il, 1828, 
Sir William Allardyce, K.CM.Q., 

Governor,
May it please Your Excellency.

I have the honour to acknowledge 
receipt of your letter of September 
14th, and to thank you tor the con
sideration that yon hare given to my 
communication of August 21st.

I regret that Your Excellency has 
not soen'ttt to aensde to my request 
that the Hon. the Attorney General 
be relieved of hie office and Me seat 
In your Executive Council, and re
spectfully submit that the reasons 
given by Your Excellency tor not tak- 
Ing the course suggested by me do not 
justify his retention In these offices.

With regard to yoer Justification of 
the Attorney General In refusing me 
the right to take action against the 
Marine Agencies, Ltd, I have to say:

1. (a) The Marine Agencies, lim
ited could' not have ap
proached the Government tor 
permission to bulk! an ex
tension at the eastern end of 
King’s Wharf or have ob
tained permission from the 
Department of Marine and 
Fisheries to occupy the por
tion of the Harbour they 
have taken before the At
torney General’s firm had 
any connection or knowledge 
of the Company because 
Higgins, Hunt , * Emerson 
themselves Incorporated the 
Company, and were Its Sell, 
filers from Its inception.

'*,) Whilst the Department of 
Marine and Fisheries has 
certain control, management 
regulation of the Harbour of 
St. John’s under Chapter 11 
df the Consolidated Statute», 
this Chapter gives them no 
power to give any portion ef 
the some (net to speak ef a 
property 128 feet x *0 feet 
worth 110,060 to 818,060) to 

.. any person.
I note from Your Excellency's let

ter that Messrs. W. ft G. Rendell get 
a "a considerable annual rental" tor 
their portion of the property, but no 
compensation Is made to the public 
tor the taking of their valuable prop
erty an* rights.

! would also point out that, ap
parently, ep to July Ith, sometime af
ter the formation of the Company, no 
arrangement had been made with j 
them ether than permission to extend 
the eastern porting of the King’s 
Wharf (Bee letter front Deputy Col
onial Secretary to J. J. Mahoney, City 
Clerk).

la taet from this letter of July Sth, j 
it would he inferred that any further j 
authorization *m disclaimed-. '

to) Your Excellency admits that | 
' in 8t. John’s (tectonically 1 

, spqahlng) every extension ef 1 
a water front might he le- 1 

■{ gafded as an eneroeohmeat 1
t on public rights, or In bther 1

words, a public nuisance. t
The practical effect, therefore, of * 

Your Excellency’s decision Is:—•
(A) That In inch matters the At

torney General and net the Supreme 
Court la the Interpreter of the law of 
the land.

(B) That he can exercise this office 
of a Judge, even where his client and 
a person from whom he Is receiving 
rémunération le one ef the parties.

(C) That public rights can hi ap
propriated by private parties and held 
sot under the authority of an Ant of 
the Legislature hot by As grace ef 
the Attorney General.

2. Yenr excellency haa apparently, 
misunderstood my latter when yoe In-
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prepared in St. John’s. It was sub
mitted to the Deputy Minister of Jus
tice and to the Government Engineer, 

considered by thF 
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1 Executive Council, 

discussions in connection with the Dry 
Dock took place between Mr. Bishop, 
the principal, of the W. I. Bishop Co., 
Ltd., and the members of the Railway 
Commission of which the Hon. the At- 

;.torney,General, is not one. Further, 
particular care was taken by the Gov

ernment, before entering Into any ar- 
j rangements with respect to the Dry 
Dock repairs, to have an obselutely 
Impartial pronouncement on the sub
ject, and for this purpose the service»

1 of one of the foremost authorities in 
the employ ef the Canadian Govern-
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the different waterfront premises that | Your complaint under this 
have been made during many years heading Is that the firm of Higgins, 
past. There is no Harbour Commis- | Hunt ft Emerson, Incorporated the 
slon in St. John’s and the practice , Newfoundland Light ft Power Co., 
has been to have any erection subject LAd., that the sqle members end share- 
to the acquiescence of the Department, holders appearing 1» the Registry In 
of Marine & Fisheries, working in st John’s are the members of the 
conjunction with thé Harbour Master. ! above mentioned firm: that the Hen., 
The facts of the case being as above the Attorney General appears sa Pre
described It Is His Excellency's opin- tident of the Company which (to quote 
ion that the Hon. the Attorney Qen- your words) “Immediately proceeded

Ïral pursued the only course open to , t° tPPtif tor wide right» and conces- 
i^gretosing your request for per- eions." I »m to point out to you that 

mission to take action In hla name this Company was incorporated on the 
titoigento Marine Agencies, Ltd. , 17th February, 1824, at. a time when 
*. MtoWthe Attorney General's *c- both the Hen. the Attorney General, 

Iran in ‘refusing yenr requests was Mr- Higgins, and his partner, Mr,
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Marine Agencies, Ltd., was inoor- finding the capital. His Excellency la 
porated by the firm ef Higgins. Hunt ‘ assured that Hob. My, Higgins very

Yred R. far from being FreeMeht et the Com- 
algnatoriea i pany. is net eo ranch as a sharehold-

£ JhnerSon, and that Mr. Fred R. tar from being Fresldeat et the CoiP- 
Emerson was one at the signatories | pany. Is not eo ranch qs a sharehold- 
to the Memorandum and Articles of ,er in ti nor nae any hater est whatever 
Association, His Excellency le credibly [in its operation». The Bill which you 
Informed that this work oamo to t*e have referred to aa betas e#e prepes- 
partiruiat firm In question because ed to be submitted to the Heuse of Ae- 
Mr. v. s. Bennett, the principal ia- eewbty was. la tort, never put hetove 
vestor, and one of the iaoorporator*. the House. It was prepared by soUel- 

, had for many years previously been a tors In Montreal and was forwarded 
j client of the firm and very aaturaU, te 8t. ,.r toe eonsiderattou qtChemists * Druggists, St, John's, NewfouniUaid.Irree. The

I In a letter 
boulai 3éc- 
r 6th July, 
mbodte* In 
lency nçw

i nor " '

ther that Mr. Emerson's signature 
was appeodod merely In formal cenj- 
pilaaoe with tbe Companies’ Act which 
requires a third signature te eueh a 
Memorandum. Neither Mr- Emerson, 
Mr. Hunt, nor tbe Attorney General 
himself have any Interest whs^wtor la 
the operatic as ef the Company.. Sirai-

HSrSfiH-!
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3. What T have to say whh relation 

to your answer to my second cause of 
complaint la very largely Covered la
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