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be the confrquence to other parlies, it is incumbent upon tliii

Court to deci Ic the queftion, according to law. To d < othcrwife
would be a breach of i«9 duty, and the violation of a folemn oath j

and au err.ir, in this refpcfl, would be as much an objeA of appeal
B« any other grievance.

The droits, or rights, of the Lord High Admiral were granted
by h.j patent, and cllaMiflicd by prefcription, but they were accu-
rately defined by the ordera in council in tlie year 1666. Ths pre-
fent fhip and carijo are claimed under the fecond article of thofc
orders. "That all enem'-js fliijjs and goods c.ifualiy met at fea, and
•* feized by any vcfTt-l not co nmiffi )nated, do belong to the Lord
^igh Admiral." Three things arc here required, that the Ihip and
jfooda fli*ll belong to the enemy, that thy (hall be cafually met at
fea, and that they fluill be fciz-.d by a viflll not commifii )iiSted. If
thefe three fa£ls are proved by eviden-e this ihip and cargo mud be
condemned to his Mf.jdly as droits of Admiralty.

War was declaitd up )n the ijth of Odober, and this capture
was made upon the 1 7th of that month. It was taken not in port
^ut ypon the high feas. Under whatever title therefore this feizure
was made, the fliip and cargo were at the tims of feizurc enemies
property.

The two firft reqwifites are therefore clearly proved, and the
only q^»ftion which can be raift.d as refpedls the other part of the
Article, that the feizure mult be made by a non commifltoned vcflll..

This cafe, in another point of view, has already undergone an
examination, and has been decided upon by the court, fo far as re-

fpefts the title of the ca;>tor to the prize. But that decifion reftcd

upon different grouids and by no means precludes the prefent qntll-

ion. '}C\^c lubjtdt of enquiry there, was whether this was fu^h a
y,9flcl aa is included within the words of his Majefty's proclamation
for didrihution ; the prefent queftion is whether ic is fo commifilantd
as to ouft the Lord High Admiral of Ljs droits.

If this vcflel WIS entirely without a commifllon, if fl« had no
tJommilTnn agaiud the United States, or her commiiri..n was not
graiitetJ ky a competent authority flie is equally u non-commiffioned
ytlTc!.

This vefTel had a letter of marque againft France hut it is a de-

cided point, that notwiciiftanding fuch commiflion without a letter-

of m^rqu- againd tfn; United States, fhe was, as to American cap-

lure?, a noi)-comni(Iioned vefll'l.

It is Haunted that no warrant had been transmitted from the

Lords of the Admiralty, by tlie authority of bis Majelly s com-
mini >n M >der the great feal, to iiTue letters of tn.irque agaiull the

United States ; thou!»h Aicb warrant has fincc been fcut.

But \t has been allcdged on behalf of big Majelly that this vef-
' (el was cqmmi^i^ned, by the Prince Regent's order iit council of the

3\il J,a,ly 1812,. pr by fln jpftiumpnt under the feal of thi? Province,

M.


