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EXECUTORS AND ADMINISTRATORS.

Tn Ontario and Xova Scolm, in i.roco(>(linj,'s l.y ,„ a<;ainHt tho represcntativos of a
cloceasod party, tho law docs not porniit tlu3 sn.-vivors (or their wives) .,u either sido if
I)arties to tho Hint, to givo evidence on tiio trial or inqniry, on their ..wn l.ohalf hnt .such
Hurviror, uc, may l,e inado a witness l.y tho representatives of the deceased, on hebalf
ot tho deceased. '

In Xm Brnnswick there is no snch restriction on the Law of Evidence
_

In Nom Scotia legatees nuiy sue tho Executor at Common l.iw' for le-^ncips
Ke-siduary Legatees being Co-Executors, may also suo eacli other at Common Law for
their rateable parH and Executors may also be removed on r,ppli,.atiou to tiir S.i|a-em.,
Court, and other Executors or Trustees may bo appointed in the phico of those removed
by the Court, or any two Judges thereof

No such statutoiy power exists in Ontario or X,iw Ih-umwick
In Ontario there is a provision, that in case of the death of one ioint contractor,

proceed.ngs may bo had against the represeutativ. of deeease.l, as if the contract had been
joint and several notwithstanding the otlu.r contractor may be still living, aiul action boponding against him. (Cap. 7H, see. ().)

In Xew liriuiitmich and Xoca Scotia there are no provisions to this effect.

_

111 Aew Brumwick, Executors or Administi'ators, PlnintiUs or Defendants, nuivbring their actions or be prosecuted within six months after deatli--if party dies beforahmita 1C.1 of ime---..r within thirty days thereafter, if cau.,o of lietion survives.
(1 Vol. Rev Stat in.) And m the same Province under the provisions of tho Act
relating to the Administration of Justice in E.iuity, (2d Vol. Rev. Stat St sec 31 \
a summary power is given to a Judge on an application on the E.piitv side, by k creditornavt of kin, or peivon interested in a Will, after cause heard 'on Jurumons ami
aftidavitr, to make an order m his di.scivtiou for tho administration of tho estate, real or
personal, when tho whole estate has been by deviso vested in a trustee for sale, and for
receipt of rents and pi^oduce—which ordar is to have tho force of a decree.

In Ontario and Xovu Scotia these provisions are not found.
The powers as to distresses for rent, and bringing actions for injuries to real orpersonal property by or to the deceased in his lifetime, with tlie limitations within whichsuch proceedings must be taken, are similar.
In Nora Scotia, by the amending statutes of 1805, chap. 7, an exeellent i.rovision ismade for a rrustee. Executor, or Administrator, to obtain the opinion or advice of aJudge in Equity, respecting the manage....:- 1 or a.lministration of the trust ..roperty.or tho assets of any testator or intestate, a proceeding which may sometimes save a gooddeal of wasteful litigation and render unnecessary the inj.uUcious interposition of personal

legislation by parliament in matters of a private nature.

" h. ,fi;l Jr^^-fr""/:/* '•' ?•'"*"''' " ^y^ ^'"**^"^' Executor, or Administrator shallbe at liberty without the institution of a suit, to apply by petition to tho Judga inEquity, for the opinion, a. vice, or direction of such Judge on any question respecting
tho manHgement or adnunistration of the trust proj.erty, or tho assets of any testltor ov
intestate; siich application to be served upon, or the hearing thereof to be attended by
all persons interested in such application, or such of them as tho said Judge shall think
expedient. And it shall be m the power of the said .Judge to direct^any question
arising on any such aj.plications to be argued before him,and to aj)point counsel for that
purpose, if he sliull think it necessary to do so. And ho is also empowered to
refer questions arising on such applications to the consideration and judgment of
himself, with two Judges of the Supreme Couit associate.l with him, or the Bench ofthe S.n,.n,nc nurt, and todirecl the argument to bo had beibre the said Associated or
full Court. Iho Trustee Executor, or Administrator acting upon the opinion, a.lviee,
or direction given by the said Ju.lge in Equity, or As.sociated Court, or Supremo
Court, shall be deemed, so far as regards his own responsilality, to have discharged his


