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Boyd, C., Meredith, J., Idington, J.] rJune 30.

~ MCINTOSH v. FiRSTBROOK BOX CO.

Master ansd serzant-Infa'y Io servant- -Emplay ment of childinvfactory-
~S ~*. ~Factories Act-Mîsreprsentation as to ae-Dangerosus machine,

Warning-Negli, ne-J y.

The plaintiff, a boy of ten, repre-sented his age as fourteen, and was
employed by th'c defendants in their acryHe was not put at dangerous
wo.k, but, in going to hib work through a room in whicýi there was da,-ger-
ous machine';, b' vas injured by one of tlem

ffeld, MEREDITH, J., dissenting, that the privision of the Factories Act,
R. S. 0. 1897, c. 256, s. 3, -:hat no child (as defined by S. 2, sub-s. 5)
shail be employed in a factory, is to protect youngchildren from dangerous
employnient. It is flot enough to take the statemient cf a child as to his
age;- the employer -oust satisfv hioeself by reasonable means that the
applicant for work is of the requisite age, and *t is for the jury to say
whether rcasonable precautions have been taken. The illegal employment
rrav be evidence of niegligence.

Upon the facts of this case t %vas for the jury to say whether suffcient
4. warning had been given by the defendants to protect the piaîntiff--having

regard to his age and the danger of the place.

Bicknell, K.C., and Bair, for plaintiff. S/w/I/ev, K.C., and Greer,
for defendants.

AnghIin, N I, D IIWAR AND Du%¶.%s. [Nuly 7.

Oierho/ding tnan- _%o/ice 01 zaigafd7i-Prohibition - JVai:r-e
R.IO 197, c. 171, s. f

t On an application under the Overholding Tenant Act ')y a landiord
for possession a copy of the affidavit filcd on the application was flot served
ou the tenant as direcied by S. 4 of the Act, Counisel appeared for
the tenant on the return oï the application and tuok this objection and the
application was adjourned to enable a copy of the afbi to 10 served.

f ~After such service the application was procceded with and counlsel for the
tenant examnîned and cross examined witnesses and argued the case, when

f ~.an order for possesiion was made:

j Iiic/d, that the failure to serve a copy cf the affidavit was an irregu-
larity, which could lie and had been waived, and prohibition against the
enforcernent of the order for possession was refused.

D9. 6. Cameron, for the tenant. Roche, for the landiord.


