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Master and servant—Injury to servant—-Employment of child in factory—
Factories Act—Misrepresentation as to age—Dangerous machine-, —
Warning— Negligence— Jury.

The plaintiff, a boy of ten, represented his age as fcurteen, and was
employed by the defendants in their factory. He was not put at dangerous
work, but, in going to his work through a room in which there was danger-
ousr machines, I vas injured by one of them

Held, MEREDITH, J., dissenting, that the provision of the Factories Act,
R. S. O. 18¢7, ¢. 256, s. 3, :hat no child (as defined bys. 2, subs. 5)
shall be employed in a factory, is to protect youngchildren from dangerous
cmployment. It is not enough to take the statement of a child as to his
age; the employer must sausfy himrself by reasonable means that the
applicant for work is of the requisite age, and it is for the jury to say
whether rcasonable precautions have been taken. The illegal employment
nmay be evidence of negligence.

Upon the facts of this case it was for the jury to say whether sufficient
warning had been given by the defendants to protect the piaintiff--having
regard to his age and the danger of the piace.

Bicknell, K.C., and Bair, for planufl. Shep/ev, K.C., and Greer,
for defendants.
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Overholding tenant — Notice of hearing affidavit — Prohibition — Waizer
—R.S.C. 1807, ¢c. 171, 5. 4.

On an application under the Overholding Tenant Act by a landlord
for possession a copy of the afhidavit filed on the application was not served
on the tenant as directed by s. 4 of the Act. Counsel appeared for
the tenant on the return of the application and tuok this objection and the
application was adjourned to cnable a copy of the afhdavit to be served.
After such service the application was proceeded with and counsel for the
tenant examined and cross-examined witnesses and argued the case, when
an order for possession was made : —

Held, that the failure to serve a copy cf the affidavit was an irregu-
larity, which could be and had been waived, and prohibition against the
enforcement of the order for possession was refused.

D. G. Cameron, for the tenant, Rochke, for the landlord.




