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TESTIMos'v 0F PEnsoNÏS ACCUSED 0F CRIME.

ronmntitte#l c% cry trinie in the decalogue or tho
zdatutt booK C.Iî,.pt the ono set foi th in the
indictinen. Ile înay bo a veteran fromn wbat

('rv.cal], tia devii's reginients of tic lino.
lio xay mianifestly bLlong to the dangerous
(-lasses; lie nxay bc guilty of the great and
lieavy crâîne of rags, stupidity, and poverty,-
yet hoe is thrown into the miii of tue statute,
and vhirled off Io the stand as a witness,
wliorc the niost humane and tender of judges
cannot protect him. The resuit is easy to
foresue. lio is torn to pieces by cross-exami-
nation. Tiiero are fifty things that ho would
keep back if lie could. lu a word, ho breaks
down; and the jury ,isbolieve hima wben hoe
is really telling the truth, and flnd him guilty
rf the one crime of which ho i3 really innocent.
Surely, the advorates and admirers of the sta-
tute would bardly say that it is desirable to
convict even a bad man, in stich a way as this,
of a crime of wbich 'ie is nlot guilty.

'lo illustrate stili further tho operation of
this ncwv systein in extorting evidence from
the defendant Iiimself; lot us take a case w'hichi
bas already occurred, and i% lâh iny recur at
every term. of the court. Lot us suppose, thon,
a rain hy no ieans dead in trespasses and
sins, but having a character to lose, and inconi-
modcd besides, with the possession of a con-
science, to be indicted a" a commnon seller of
intoxicating liquors. Suppose it bo proved
that he is the owper and kecper of a grocery.
Suppose soine loafer, who lias been disappoint-
ed in the hope of buying liquor on credit tt
bis shop, should swear positively to the Ilthree
distinct and separate sales" withîn the period
covered by the indictment, wvlich the law says
shall be sufficient proof of tbe charge. If bie
should decline to make himself a witness, the
jury would convict hirn without leaving their
seats. Ho takes the stand, an d swears tbat
lie neyer in bis lle sold one drop to the wit-
ness whose tcstimony bias becn given in. Tben
cornes the cross -examnination ; and be finds
that the whole subjeet of the gencral charge
against him is open to inquiry. 'l'le confes-
sion that ho bas mnade three other sales is forced
out of himi; and hoe is convictcd on his own
evidence, after hoe bas heen successful in de-
molishing ail other ovidence in favour of the
prosecution.

If, in the trial of an indictment, the defen-
dant is made a competent wîtness, hoe must
stand or fu~ll by the story which ho can tell.
If hoe is a witness at aIl, ho wilI fare like cvery
other witness, and will hesidos labour under
the disadi-antagEs of being an interested wit-
ness; telbg his story under suspicious cir-
cunistance, and labouring under the most
extremo temptation to porjury. The guilty
(and, practically, thoy are more than haif of
the wbole number of the accused parties at a
criminal terni) will add the crime of perjury
to the crime set forth in the indictment Eveài
of the innocent, some, under the influence of
terror and anxiety, May mix some falsehood
with the truth, and so increase the embarrass-

ment and aggravato the dangers of their '-
tion, some, and prohably not a fuw, froîin hti
pidity, from. unikilfulness, or frontî iant uý
cstahlished good chiaractr, îîîay tell tlîe.r stoi
badly, and fail to command belhcf, i..vtr %%hb01
they speak the truthi ; others %vihi get &jo fLi

ther than siinply to prutest their inflhiet,
xvbich protest siply lcýlN es tho case wý liero L
stood before. In ali, sucbi cases, the aliegevi
privilego of testifying vvill blinmly bc citîjie
nugatory and useless, oi an cnginc of torture
and oppression. It is tu l.e rexneîîabered, tliat
the statuto is universal in its application, ai,,
reaches the case of the adroit atid bi dentl
culprit, the experienced féloni, the green aù.î
ignorant novice, the ner% ous, tiiînid, aîîd feellL
boy or woman, the forcigner, ail orders ari,.
conditions of mon, and ahnost ec ery forni -,ï
belplessness. AIl will bo tempt.ed ta faIs.-
hood ; ail iwill ho badgered on crobsexamiiia-
tion. Th~e experîeneed and sefpscsdvil-
lain n.ily possibly succcd in swearin- biis Nva%
throughi: tbe inespericnccd and un>'Ailftl
ho swallowed up.

B3ut it is said that ajîpearances rnay lîot
much ngainbt an innocent man that lie canimi
escape on unjust and wrongfiîl conviction i
any way unless hoe eau te.stify in bis own Ve
hiaîf Itcertainly must hoa îry jîcculiair and
extraordinary stato of fitets wbieh could place
an innocent man in sucbi a pobition,-so pocti-
liar and so extraordinary that it inay bc bafél;
saîd to he of exceedingly rare and itifrequecat
occurrence. False testimaony inay do it nt aîi\
timoe; but it is not possible for iucre statut.,
to proteet tbe accuised against Ierjliry. It
nmust bo Ilthe lie withi circumstanice«" tliat
creates the danger in such cases ; and, înt:a
denial hy tho accused, even thougli undcr oai,
mighit avail very little. But if ,pearancc.,
aire against a defendant,-tbat ib to say, if
facts and circumsùtïices are proved, by hoiie-s
testimony, which tend strongly to prove là.,
guilt,-he, of course, miust mneet and exphid
thoso facts, and circunistances. If lie bas couz.-
sel, the defendant's explanation wilI at leabt
ho suggested. If ho bas no c,unsel, lio will,
in answer to the call of the pre.5idi.ig judge,
malie the suggestion bimself. If he is rea11ý
innocent, ail the truc, and honest ci id*-nc
against himi will ho consistent -with his inno-
cence. Truth is always consistent w ith i 5 -l
and requires no ingenuýity- or skill for Its cxli
hition. The explanation will comc- ont and bc
made known. If it meets and coi. r- the ca.,
it will relieve him, even if it ho only ;a;d befort
the jury as a theory, or as a possible state of
facts, consistent with the evidence, and also
consistent witb the innocence of the defendant.
If it do not meet and cover the ca-.e, it will
ai-ail nothing to swear to it. The presump-
tion of innocence, and the reasonable possibi-
lity of innocence, consistontly with the facts
proved, constitute the real and effective defenCe
in ail such cases.

It sometimes happons undoubtedly, especi-
ally in the case of atrocious and startling
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