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wool, having ample means of carnage, aithougli
là knew the lime beyond Detroit selected by Vhs
shipper, was not at the Vume in a situation Vo
receive and transport it. It is truethe company
were ohliged to carry for all persons, without
favour, in the regular course of business, but
this obligation did not dispense with a corres-
ponding obligation on its part to inform. the
shipper of any unavoidable circunistances exist-
ing at the terînination of its own route in the
way of a prompt delivery to the carrier next in
lins. This is especially so, whsn, as in this
cese, there were -other Uines of transportation
froni Detroit eastward, by which ths wool,
witliout delay, could have been forwarded te its
place of destination. Had Vhs shipper at Jack-

son been inrorrned, at the time, of the serious
bindrances at Detroit, to the speedy transit of
goods by the lake, it is fair Vo infer, as a reason-
able man. lie would have given a different direc-
tion to bis property. Common fairneas requires
that lie should have heen told of the condition of
things tlieie, and thus left frec to dhoose, if lie
saw fit, another mode of conveyance. If this
had been doue, there would be some plausi.
bility in the position that six days was an un-
reasonable ime to require the railroad company
Vo bold the wool as a commnon carrier for de-
livery. But under the circunstances of Vhis
case the company had no riglit to expeet an
sarlier period for delivery. Tliey cannot, Vliere-
fore, 'complain of the response of Vhe jury Vo the
enquiry on this subject aubmitted to Vhem by
the Circuit Court.

It is earnestly argued tliat the plaintiffs in
err .r are relieved from liability under the pro-
visions of their charter, if not by Vhe rules of
the common law. Ia this sol!

The whole section of the charter froni which
the exemption from liability is claimsd is as
follows :-"Tlie said company may cliarge aud
collect a reasonable sum for storage upon ll
property which shaîl bave been transported by
tliem upon delivery thereof at sny of their
depots, and w'hich shall have remainsd at any
of their depots more than four days : Provided,
That elsewhire than at tlieir Detroit depot, tlie
consignes shaîl have been notifled, if known,
either personally or by notice left at bis place
of business or residence, or by notice sent by
mail, of the receipt of sucli property, at lest
four days before any storage shahl b. charged,
and at Vhs Detroit depot sucli notice shaîl be
given twenty-four hours (.9undays exceptsd)
before any ste~ge shall be charged after Vhe
.xPiration of said twenty-four hours upon gooda
,noV taken away: .prov<de, That in all cass the
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said company shall be responsible for goodi on
deposit in any of their depots awaiting delivery,
as warehou8emeu, and not as common carriers."

It is quite clear that this section refers ta
property which. has reached its final destination,
and is there awaiting delivery to its owner. If
so, liow can the pro'iso in question be nmade to
apply to another and distinct class of property f
To perform this office it must act independently
of the rest of the section, and enlarge rather
than liinit the operation of it. This it cannot
do, unless words are used which leave no doubt
the Legisiature intended such an effect to be
given to it.

It is argned, however, that there is no differ-
ence between gonds to be delivered to the owner
at their final destination and goods deliverabler
to the owner, or his agent, for further carrnage -;
that in both cases as soon as they are 1'ready-
to be delivered " over, they are "awaiting de-
livery." Thiis position, aithotugl plausible, is
nlot sound. There is a clear distinction, in our
opinion, between property in a situation to be
delivered over to the consignes on demand, and
property on its way to a distant point 'to be
taken thence by a connecting carrier. In the
former case it may be said to be awaiting deli-
very ; in the latter to be awaitmng transporta-
tion. And thia distinction is recognized by Vhe
Suprerne Court of Michigan in the case of Vhe
present plaintiffs :n error v. Hale, 6th Michi-
gan, 243. The Court in speaking on this suli-
ject says, "'That. goods are on deposit in the
depots of the company, either awaiting trans-
portation or delivery, and that the section <now'
under consideration) lias reference only Vo gooda
which have been ransported and placed in the
company's depots for delivery Vo the cnnsignee. "
To tha aune effeet is a recent decision of the
Court of AIppeals of New York (Milis v. Mki-
qaia Central B. R. Co., 45 New York, 626), in
a suit brought to recover for the ]ose of goods
by the sanie fire that consumed Vhe wool in Vhs
case, and which were marked for conveyance by
the same lino of propellers on Lake Men.

IV is insisted, however, by the plaintiffs ini
errer, if they are relieved from, liability as car-
riers by the provisions of their charter, that the
receipt taken by the consigner, without dissent,
at Vhe time the wool wvas received, discliarges
Vhem. The position is, that the r-nsigneJ
notice printed on the bark of the receipt, js&
part of it, and that, taken together, they
amount to a contract binding on Vhe defendanty
in errer.

This notice is general, and net confined, au
ini Vhe section of the charter we have considered,
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