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wool, having ample means of carriage, although
it knew the line beyond Detroit selected by the
shipper, was not at the time in a situation to
receive and transport it. It is true'the company
were obliged to carry for all persons, without
favour, in the regular course of husiness, but
this obligation did not dispense with a corres-
ponding obligation on its part to inform the
shipper of any unavoidable circumstances exist-
ing at the termination of its own route in the
way of a prompt delivery to the carrier next in
line. This is especially so, when, as in this
case, there were-other lines of transportation
from Detroit eastward, by which the wool,
without delay, could have been forwarded to its
place of destination. Had the shipper at Jack-
son been informed, at the time, of the serious
hindrances at Detroit, to the speedy transit of
. goods by the lake, it is fair to infer, as a reason-
able man. he would have given a different direc-
tion to his property. Common fairness requires
that he should have heen told of the condition of
things theie, and thus left free to choose, if he
saw fit, another mode of conveyance. If this
had been done, there would be some plausi-
bility in the position that six days was an un-
reasonable time to require the railroad company
to hold the wool as a common carrier for de-
livery. But under the circumstances of this
case the company had no right to expect an
earlier period for delivery. They cannot, there-
fore, ‘complain of the response of the jury to the
enquiry on this subject submitted to them by
the Circunit Court.

It is earnestly argued that the plaintiffs in
error are relieved from liability under the pro-
visions of their charter, if not by the rules of
the common law. Is thisso?

The whole section of the charter from which
the exemption from liability is claimed is as
follows :—* The said company may charge and
collect a reasonable sum for storage upon all
property which shall have been transported by
them upon delivery thereof at any of their
depots, and which shall have remained at any
of their depots more than four days : Provided,
That elsewhere than at their Detroit depot, the
consignee shall have been notified, if known,
either personally or by notice left at his place
of business or residence, or by notice sent by
mail, of the receipt of such property, at least
four days before any storage shall be charged,
and at the Detroit depot such notice shall be
given twenty-four hours (Sundays excepted)
before any stofage shall be charged after the
expiration of said twenty-four hours upon goods
1ot taken away : Provided, That in all cases the

said company shall be responsible for goods on
deposit in any of their depots awaiting delivery,
as warehousemen, and not as common carriers,”

It is quite clear that this section refers to
property which hasreached its final destination,
and is there awaiting delivery to its owner. If
80, how can the prowiso in question be made to
apply to another and distinct class of property ?
To perform this office it must act independently
of the rest of the section, and enlarge rather
than limit the operation of it. This it cannot
do, unless words are used which leave no doubt
the Legislature intended such an effect to be
given to it.

It is argned, however, that there is no differ-
ence between goods to be delivered to the owner
at their final destination and goods deliverable
to the owner, or his agent, for further carriage ;
that in both cases as soon as they are “ready
to be delivered ” over, they are *‘awaiting de~
livery.” This position, although plausible, is
not sound. There is a clear distinction, in our
opinion, between property in a situation to be
delivered over to the consignee on demand, and
property on its way to a distant point to be
taken thence by a connecting carrier. In the
former case it may be said to be awaiting deli-
very ; in the latter to be awaiting transporta-
tion. And this distinction is recognized by the
Supreme Court of Michigan in the case of the
present plaintiffs ‘n error v. Hale, 6th Michi-
gan, 243. The Court in speaking on this sub-
ject says, ‘“That goods are on deposit in the
depots of the company, either awaiting trans-
portation or delivery, and that the section (now’
under consideration) has reference only to goods
which have been transported and placed in the
company's depots for delivery tothe consignee.’”
To the same effect is a recent decision of the
Court of Appeals of New York (Mills v. Michi-
gan Central R. R. Co., 45 New York, 626), in

& suit brought to recover for the loss of goods

by thesame fire that consumed the wool in this
case, and which were marked for conveyance by
the same line of propellers on Lake Erie.

It is insisted, however, by the plaintiffs in
error, if they are relieved from liability as car-
riers by the provisions of their charter, that the
receipt taken by the consignor, without dissent,
at the time the wool was received, discharges
them. The position is, that the tnsigned
notice printed on the back of the receipt, is &
part of it, and that, taken together, they
amount to a contract binding on the defendants
in error.

This notice is general, and not confined, as
in the section of the charter we have considered,



