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dn f thje discharge of their ditie, ». Manual work 80 per-

forwed dcci ziot constitute their normal employment, aud,. as a

general rule, it is only when they have been hired to do tbat

mlan oliver v. Maon~ BRdidware O. (Ga. 1898) 25 S.E. 403, the teane
eourt remarked.l "Every humai' being who follows any legitimate employ-
Ment, or discharges the duties ef aný office, la, ln a very broad sense, a

labjourer. The prosident of the Unitid States, the governfor of this state,

andi the jlusthç Of e this court are ail labouring mon, in the sonse that
thev do a great deal of ho-rd work, much of whieh ià, indead, attended
WAt' phiacal andi muscular exertion; but o-t the soa time they cannot

properly bc terrned 'inanual labourera,' either in the popular tente lu

which those Words are useti andi undcrstood, or ln the tento in which the

term labourer' wau eimployed ln the statutes under consjideration," In
thut ,ae the general priciple bere tndicateti was, in the headnote written

by the court, expresseti ini the follo * 1 anuag with reference to the

particular facto under discussion- "Piriniarfy aclr uam cnte
tstabliehmnt le not a 'labourer,' in the senàe ln which thaLt word ie used
in j 1074 of the Code, even though the proper discharge of his duties niay

include thîe perlormiafloe of somae amount of manual lahour, If the con-
tract of eînployz :nt contemplated that the clerk's services were to consist
malnly of work requiring mental skill or business capacity, and involv-
ing the exercise of hie intellectual faculties, rather than work the doing
of which properly woulti depend iupon more physical power to perforra
ordinarv manuel labour, he woulti not ba laourer. If, on the other
band. the work which tho contract requireti the clerk to, do was, ln the
main, to he the pex'forifléfe ef such labour as that lust above Indicateti,
lie would be a labourer. In any givon case, the question whether or not
a clerk is entitled, as a labourer, to enforce a summary lien against the
property of lits employer, muet bo determ1 ned. wlth referehie to its own
partieular faets andi circulustanoes."

This decisioll andi the arguments by which it wuas ustaineti seomt te
indicate some deî:arture froua the position talken ln Richardson v. Lang-
8foiu, 68 GR. 658. There lt was ruled that an affidavit to foreclese a
labourer"s lien, in which it wag allgeti that the defendants, merchants
seiling dry gootis and groceries, were undebtod te the depentent "fer services
rendered as Plerk, labourer. and general service iu saiti store," was net
demurrable as flot suffiolently setting eut the faet that the plaintiff wu a
labourer. Freon the opinion of the court, which vas written b y a dissent-
ing judge, the court ln Oliver v. Maone Hardware Coe. quoteti the foliowlng
passagp: "I do not understanti that clerks, or persons dolng gencral ser-
vice, à1tlîoîîgh they inay labour, are therefore labourers, lu legal contenm-
plation. If they are te be inctlude'l in the general term 'labourera,' then
1 tee ne linuit te the exercise ef this. extrac>rdino-ry right of having exocu-
tion on1 oath, by ail agents and employés, such as cashiers. tellers. and
bookkeepers of banks, secretaries, treaiurers, bookkoepers, saleanuen, and
supprintendents of maanufacturing <!omxpaniram, as well as ail the officiais
cf rallrood3 belov the president, whether lu the ociles or on the roada,
To enlarge iunon dais leglsiation by ImDlIcation àhould rnt be the pollev
cf court9, andi especiallY Oc whêe ea Parte sumnmary remedies are alloweti.1

An inspector of lumber, altheugh hic work requires hlm te, peu-form
a amal amount of manual labour, is flot e. 'labourer." Bc ï7ailes (1892)
92 Mich. 354, 52 N.W. 637. (How. Mich. Ann. Stat. j 8740m.) The court
remnarked that what la conupensate in lu suh a case "la net the. labeur. but
the Judgrient aud lntegrity ef the inspector. The Insmector la nothinig Ions
than an arbitrator between the parties, andi te holti this claies of services
Withln the meaning of the~ statute would, vo think, require that ali pro-


