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,_fdgnt of the discharge of their duties ®  Manual work so per-
" foymed does not constitute their normsl employment, aud, 8s &
" general rule, it is only when they have been hired to do that

o ey s
——

= I Oliver v. Maoon Haydware Co. (Ga. 1808) 26 S.E. 403, the same
eourt remarked: “Every human being whe follows any legitimate employ-
ment, or discharges the duties of any office, is, in a very broad sense, a
lsbourer. The prosident of the United States, the governor of this state,

" and the justicae of this court are all labouring men, in the sense that

they do a great deal of hard work, much of which is, indesd, attended
with physlcal and museular exertion; but at the same time they cannot
roperly be termed ‘manual labourers,’ either in the popular sense in
which these words are used and understood, or in the sense in which the
term ‘labourer’ was smployed in the statutes under consideration.” 1In
that case the general prineiple bere {ndicated was, in the headnote written
by the court, cxpressed in the iollowin% language with reference to the

rticular facts under discussion: “Primarily, a clerk in a mercantile
establishment is not a ‘labourer,’” in the sense in which that word is used
in § 1074 of the Code, even though the proper dischar%e of his duties may
include the performance of soma amount of manual labour. If the con-
\ract of employm nt contemplated that the elerk’s services were to consist

* mainly of work requiring mental gkill or business capacity, and involv-
‘Ing the exercise of his intellectual faculties, rather than work the doing

of which properly would depend upon mere hysical power to perform
ordinary n’lanlt)x:tl yla.bour, he would not be a Fabourer. If, on the other
hand, the work which the contract required the clerk to do was, in the
main, to be the performanee of such labour as that last above indicated,
he would be a labourer, In any given case, the question whether or not
& clerk is entitled, as a labourer, to enforce a summary lien against the
property of his employer, must be determined with reference to its own
particular facts and circurastanoes.”

This decision and the arguments by which it was sustained seem to
indicate some departure from the position taken in Richardson v. Lang-
ston, 88 Ga, 668. There it was ruled that an afidavit to foreclose a
labourer’s lien, in which it was alleged that the defendants, merchants
selling dry goods and groceries, were indebted to the deponent, “for services
rendered as clerk. labourer, and general service in said store,” was not
demurrable as not sufficiently setting out the fact that the plaintiff was a
Inbourer. From the opinion of the court, which was written by a dissent-
ing judge, the court in Oliver v. Macon Hardware COo. quoted the following
passage: “I do not understand that clerks, or persons doing gencral ser-
vice, although they may labour, are therefore labourers, in legal contem-
plation. If they are to be inciuded in the general term ‘labourers,’ then
I see no limit to the exercise of this extrasrdinary right of having execu-
tion on oath, by all agents and employés, such ae cashiers, tellers, and
bookkeepers of hanks, secretories, tremsurers, bookkeepers, salesmen, and
superintendents of manufacturing companies, as well as all the officials
of railroads below the president, whether in the offices or on the roads
To enlarge unon class legislation by impleation should not be the policy
of courts, and especially so where ez parte summary remedies are allowed.”

An inspector of lumber, although his work requires him to perform
a smell amount of manual labour, is not a “labourer.” Re Jayles (1892)
92 Mich, 354, 52 N.W. 637. (How: Mich. Ann. Stat. § 8740m.) The court

" remarked that what is compensated in such a case “ia not the labour, but

the judgment and integrity of the inspector. The insnsctor is nothing less

_ than an arbitrator between the parties, and to hold this clars of services

#ithin the meaning of the statute would, wo think, require that all pro-




