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extreme inconvenience or actual iripossibility ‘woild ‘doubtless
‘constitute a suffictent grousd for refusing 6 undertske:to en-
force specific performancs. But the predicament ensduntered in
this instance would seem to be more accurately referied to the

- :oategory -of things “‘impossible’’ than to that of thingd **incon- .=

venient.’”’ Even imprisonment for contempt of court is inetfect-
ual to overcome stubborn eontumacy 2 o o

(b) That in view of the peculiar personal relations which
result from & contract of service, it would be inexpedient, from
the standpoint of publie poliey, to attempt to -enforce such a
contract specifically ®. The cases in which this consideration

consequence of his refusal, and this would defeat the very performance
sought to be enforced.” .

. In Whitwoed Chem. Co. v. Hardmaen (1881) 2 Ch. 418, Kekewich, J.,
remarked, grguendo: “It would be quite impossible to make a man work,
-and therefore the court never attempts to do it.” . -

“A specific performance in such cases is said to be impossible because
-obedience to the decree cannot be compelled by the ordinary prodesses of the
-gourt., Contracts for personal acts have bei.. regardcd as the most familiar
illustrations of this doctrine, since the court cannot in any direct manner
compel the paity to render the service.” Wm. Rogers Mfg. Co. v. Rogers
{1580} 58 Conn, 358, .

In one case we find the somewhat guarded statement, that the diffi-
-eulty if not the utter impractioability, of compelling the performance of such
an agreement, is a conclusive reason why a court of equity should refuse
to interfere. Sanguirivo v. Benedetti (1847) 1 Barb, 815,

21t e nEparent that, under no social system of whieh we have any
record, has the sovereign authority been able to put into motlon a eoercive
‘machinery for the purpose of overcoming the determined passive resistance
of an employer to a judiclal deeree ordering him to retain an employé. In
.states where slavery exists an effectual means of eomipelli,ng an employé to
fulfill his contract 1s available. But this consideration is of no practical
importance in any country with which' we are concerned in the present

Iy

treatise,

©_3In Joknson v, Bhrewsbury & Dirmingham Ry, Oo. {1853) 3 De G. M.
& G. 814 (024), Knight Bruce, L.J, observed with regard to a contract
the effoct of which is stuted in § 3, note'1, ante: “There iz here an agrea-
ment, the effect of which is that the plaintiffs are to be the confidential
-servants of the defendants in most important particulars, in which, not
only for the sake of the persons immediately concerned but for the snke of
society at large, it is necessary that there should be the most entire harmony
-and spirit of co-operation between the contracting parties. How is this
possible to prevall in the position in which (I assume for the purpose of
the argument by the default of the defendants) the defendants have placed
themselves? We are asked to compel one pergon to smploy againat his will
snother as his confideéntial servant, for duties with ré,sp,ét% to the due per-
formance of whioh the uiniost confiderice 13 ired, Let him be one of
¢he best and most competent persons that ever lived, still # the two do'not




