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Plrovince of MUanitoba.

KING'S BENCI4.

Dubuc, C.J.] VON DUSEN- HARRI NGTON CO. p. MORTON. [Nov. il, 1903.
Pizpal and agent-Puchatse of shares on mai ,'n-Sale by bt-oker i//z

oui no/ice-A cquiescen ce.
Action ta recover the arnounit of the plaintifl's loss on the purchiase

and sale of a numiber of shares on the New York stock exchange bought
by themi for defendant on a niargin of three per cent. The contract
hetween plaintiff's agent at WVinnipeg and defendant was a verbal one, but
the next day defendant received the usual notice in writing of the transac-
tion in whichi sorne of its ternis and conditions were thus stated. 1' AIl
transactions for your accounit conterrpiate the actual receipt and dei:ý ery
of the property and the payment therefor. On ail marginal business we
reserve the right ta close transaction when mnargins are running out with-
out further notice. We also reserve the right of substituting other responi-
sible parties as principals with you i ahove trades at any,.inîe until closed
in accordance with the rules of tlie Board ofT'lrade or the Chamber of
Commerce %where the trades are made, " whicli notice liad at the foot the
printcli signature of the plaintiff 5s conipany. Shortly after the purchase
the price cf the sharcs began to faîl and the mnargin became so sinali that
the plaintîtf's mnaia.er at Winnîipeg telegraphced the defendant at Glati-toile

to ent ï5loadditional margiu, and lae nte saine day tne miargin
beine enitirclv lost. lie te;egraphed defendant ta put up $i,ooo further
niargîni. I efendant replicd to these telegramns, "%%'il] attend message,
down ta ;niorrow." Th'ie mnanager %vaited until delivery of the mail from
GlAadstonc the next nrning %%hen, îlot lu:ving heard froin defendant, he
telegraplied to bave the shares sold which %vas done at a Ioss of $i,15o.
'Fie original order for purchase was telegraphed co the plaintiff's hiead
office in Minneapolis. Fromn thcre it was telcgraphied to the plaiîîtiff's
agents at Chicago ivho forwarded it to their agents in New York. 'lhese
last telcifboîîcd dt:e order to a firmi of stock brokers who transmittedi it to
their agent on the iluor of the stock exchaîîge when the shares were
puîrchased. The defendant %vas advised of the purchase and the price
withiiî an) hotir. 'llie sale of the stock Ivas mnade tîîrntgh the saie agetîcies
ani defendant ivas verbally notified of it on tlie day after it took place.

H/,i, Ihere was anl actual ptirchase of file shares for imi, as it was
slîewnl that the plaintiff's agents iii New~ York fromi the timie of the purchase
iintil the sale, always biad on haîîd the îînlîner of shares of that liarticular
stoc'k ready to deliver on ItRYment of the full price, and it Nvas not necessary
that the shares shc-'uld have beeîî actually transferred on the books of the
Conlîany cither to the dcièndant or to the plainjtifis. It could not have


