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PRACTICE.

Wilson, CJ.] jOctobe- eg.

RsGiNA v. MsYsit.

Criminai law -Refissing to Provide for wifr and
chi1dren.-Defend tat a conpoent witnsss on, Isis
own bohtslf before a Magisiraie -Magistrales'
Powers and duties-32 & 33 Vict. ch. 20, sC.-
25 (D.)-49 Vict. ch. 51, sec. i (D.>.

Under 32 & 33 Vict. oh. 20, sec. 25 (D.), as
amended by 49 Viot. ch. 5, sec. i (D.), defend.
ant was charged by his wife, before a inagis-
trate, with reftusing to provide tecessary food,
clothing and lodging for herseif and children.
At the close of the case for the prosecutien
defendant ivas tendered as a witness in his
own belialf. The rnagistrate refused to hear
lis evidonce, not because lie was the defend-
ant, but becanse he did nlot wish to hear evi.
dence for the defence; and subsequently,
without further evidence, committed hlm for
triai.

Held, that the deféeuidant',s evidence should
have been taken for the defence; that a myagis-
trate is bound to accept such evidcnce in cases
of this kind, and give it such weight as lie
thinks proper, and that the exercise of his dis-
cretion to the contrary is open to review and
correction.

YHId, aIse, that the amiended section of the
Act is intended to enlarge the powers and
duties of magistrates in cases of this nature,
and that the word Ilprosecution " therein in-
cludes the procoedings before mnagistrateis as
well as before a higher court.

King (Berlin), for defeüdant.
B. F. B. Jolinston, for the Attorney. General.

Mr. Dalton, Q.C.] 1Dec, 7.
Gaît, J.J [Dec. 14.

B3URGESS V. CONWAY.

.4ppeal bond, liability ont, after appeai allowed-
Furthér appeat pe.nding.-Holon, notice cf.

A judgment by the Court of Appeal in favour
of a defendant appellant puts an end to ail
liability upon the appeal bond, which may,
after sucli judgment, lie delivered lup te the

appeliant, even where the other party has,
given notice of appeal. te the Supreme Court

iof Canada. Notice should be gîven to the
opposite party of a motion te take the appeal
bond off the files.

Ayesworth, for the plaintiff.
George Kerr, for the defendant.

Mr. Dalton, Q.C.]

DART V. CnIZaNS' INSURANcE Ce.

The defendants appeared ta the writ of
summons, and set up ln the stateinent of
defence that the High Court of justice had fi'>

jurisdiction; that the cause of action arose in
Winnipeg, the defendants' head office was at
Montreal, and the service of proces.9 wvas on
their agent for local purposes at London.

Held, that there was nothing lu these facts,
te show want of jurisdiction, and that the
appearance liad precluded ail question as to,
the sufflciency of the service.

Rae, for the plaintiff.
Aylcstworth, for the defendants.

Mr. Dalton, Q.C.]
Armotir, J.])

[December zo.
[December ar.

MACGRrGOR V. McDONALD ET AL.

Disobeying order--Contem plt- Appeal-Stayinig

proceedings.
A part), who has been ordered by the court

Ite attend for further examination, after a o
ifusai te answer questions, is in contempt if lie
Idees net se attend, but that is nof a bar to bis
1appealing from the order. Proceedings under
the order wvil flot be stayed pending the
appeal.

MacGrcgor, for the plaintiff.
H-. Cassels, for the defendant

IMrUMr i, lu)j.

Prao.] [Prac.


