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CONTEML'T OF COURT.

another journal. Their offence consisted in
publishing a narrative of the facts involved in
the cause beforo the cause was finally board,
in the course of whicb they took upon theru-
selves to abuse soute of the parties, and eall
persans who had givon evidence by the op-
probriou-, opithet or "atidavit moen."

In Ex parte Joues (13 Ve5s. 237) Lork Erskiue
committed, for eontempt of court, the comit-
tee of a lunatie, and tlie committee's wife who
bad published a pamphlet, with an address by
way of dedication to the Lord High Chancellor,
reflecting ou the coniduet of the petitioners,
who were poisons interostod in the lunattie's
affairs. This, be it observad, was under the
jurisdiction iu lunacy.

lu Colinan v. Wcest ILn,ýt7epooal Rai7way
L'o ipeny (S W. R. 7.34), a party was restrained
froin Dnublishing a gýarhlet accountt of certain
proceedings before the Court wbicb was calcu-
lated to darmage the case of bis opponients.
XVe rofer to this case, wbicb was rnot one of
contempt, because it illustratos vehat we were
saying, that it is pretty mucli at tire option of
the offended party to move to restrain the pub-
lication or to rno'ye ta commit for haviug pub-
lisbed.

In 3frs. Parley's case (2 Vos. Sen. 20), somo-
times cited as tCýan v. (lana (2 Dicl. 3 ia.
333n.), the contempt consisted in puhiishing
advertisoînents in FeUx Jiarley's! itlfur
na, relating to the answer of Sir oetCn
in the cause.

la the Tich5aorne rose (15 W. R. 1072) tlie
printor of tbe Pall Jfatll Gazette vvas hold to
have commfitted a techuical contempt hy an
article commenting on the affidavits filed on
behialf of the plaintiff in a cause which liad nlot
corne before the Court. And in Felicin v. ler-
lert (12 W. R. 241), it was beld by Vice Chan-
cellor Kindersley tbat the publication of an
article in a newspaper holding up to ignominy
ivituessos Who bave iloade altidavits, and re-
flecting on the parties to the suit, is a gross
conternpt, even tbough the time for evidence,
as regards the party on wbose bebaîf the affi-
davits are madle, bas elosed. And the caseo of
Daîtg v. L'ley (17 W. R. 245), must not be
omitted, wbere the Master of the Rolîs beld
that the solicitor to a defendant in the suit was
liable to ha coruîuitted for contoînpt in having
sent anonymois letters to a newspaper stating
as facts the inatters rclied on by bis client,
wbich were in fiiet the points wbicb would
bave to bc tried as issues in the cause. So,
too, in Nlatthews v. Smaith (3 lia. 331), it was
heid ta be a conteînpt to publish advertise-
monts with rererence to, the subjeet-matter of
the suit, calculated to prejudice the rights or
rnisrepresent the relativ e positions or character
of any of the parties to flhe cause, or witnesses
ln it.

In iiehson v. Dodds (1) (17 W. R. 782),
Vice-Chaucellor Malins field that the printer
of a local notvspaper was guîlty of contempt
ia baving publislbed comments on the conduet

of a gentleman Wbo bad beau solicitor of' a
building society, pending the hearing of a suit
instiýtuted by bimy against the society. And
attacks on ~vtesswere beld to ho a con-
tompt in Littler v. lThomson t2 13eav. 130).

We may infer that would be eqnally a con-
tempt of court to publisb comments on the
conduet of parties engaged in the conduet of a
cause with a vîew to.prejudice the success of
the cause, or misrepresent its objeets.

It appears thon, that it is equally a contempt
of court whetber the persont on whoin the at-
tack is made bo a party to the suit or not.
Witnesses, aqually vvitb parties, are entitled
to the protection of the Court, if not more so.
Every party to a suit bas sorie induceruent to
sustain the incidental annoyances of litigation;
but the more witriess, who in nine cases ont
of ten thinks it aI groat hardsbip to get into
the witness box, or attend before the examiner,
wotild be stili less likely ta corne forward a-id
give evidence if bis motives, bis charac'er, and
bris trutbfulriess could be tmade ajest of with
impuinity. Ilence it is that tlie liberty of the
press, in the foew cases w bore it bias tM into
licence in this respect, bas uniforamly heen re-
strained. No dloubt tlie question of intention
bias something to do with tlie assessrnent of
the penalty; but where a contermpt of this
nature bias been cornimitted it is nojustification
that it was not intended ta commit a conterapt
(FeUit v. flerbert, alti sep.).

Sa much for comments on and notices and ad-
vertisenients con,-cemning pouding praceeelings.
There is yet another forai of contempt of court
arising out of the publication of the pleadings
themiselves, or any portion of tbem, pendîng
the final hearing of the cause. Lt is equaliy
certain tirât this May coustitute a contemrpt,
aven wbere tbere are nu comments on the por-
tion of tbe pleadings or documents so pub-
lisbed. '['haie are two reasons why this shouid
bo sa; first, because such a publication invites-
tbe world to pass judgmont on a caso whero
the Court bas not expressed its own opinion ;
and secondlly, because ex parte statements bave
a tondency to bias the mànd.of the judge and
jury. Je may bpidle, as was argued inIFctl.in -v.
flerbert, to suppose a publication would affect
the decision of the Court, oven xvere it read by
thejudge himself; but the question is one of
tondency, and notoi fact. A Captain Purry,
it \vas said boy Lord Liardickp in lloacle v.
tiarean, printed bis brief before tbe cause
came on, tinis prejudicing the world before-
baud, and wo cannot but presumne that it was
bold ta bo a cantompt. Iu Re Gktelterheu
and Swaosect Wag pan Ceompany, 17 W. R.
463, the contompt consistcd lu publisbing in
the columns of a noesp!%per, but withont com-
ment, a petition ta wind up a company that
bad been biled, but not ansivorefi, containing
charg-es of fraud, &c. It was argncd that the
contents af a potition wvere publie inatter, as
it was necessarily advertised, and copies were
supplied under cortain reastrictions ; but it was
held that it differeti not ln this respect from a


