
FOS TEl? v. MALLORY.

MASTEN, J1. APRIL IOTH, 1916.

FOSTER v. MALLORY.

MeLAUCGHLIN v. MALLORY.

Mllurtqage-Foreclo8ure--Fintal Order on <'onsent-Failure Io Disç-
closew Interest of Purchaser of Equity~ of Redemption -Open iny
Foreclosure-Parties ('osts.

Motion by Mcbauglilin, the plaintiff ini the second action,
to open the foreclosure cffected by proeeedimgs in the first action,
to the extent necessry to aliow him to re(leem Foster, the plain-
tiff in t.he first action; and generally for thle disposition of ail
pending motions in both actions.

See Mülaughiin v. Mallory (1915-16), 9 O.W.N. 325, atte 47.

The mot ion was heard in Chamnbers.
1). L McCarthy, K.C., for Melaugliliii.
Rl. MeKav, K.C., for Mountjoy.
C . J1. Holman, IC.C., for lioster.

N\i ASTEIN, J., disposing of thle mot ion ini a short inemoran-
doum in writing, said that judgment of foreciosure was, pronounced
on tihe 28th February, 1913, ami xvas entereol, in the usual form,
on flie 3rd- March, 1913; it gave the usuai period for redenmp-
tion, viz., titi Septenber. On thue 2Oth March, a final order of
foreciosure wvas made on consent of ail parties then appeariug
o>n the record as parties to, the action of Foster v. Mallory. On
the 20th February, 1913, McLaughlin had entered into a binoting
agreement of purchase of the land in question, and was on
2Oth March the equitable owner, subject to Foster's mortgage.
No consent froin McLaughlin to the immediate foreciosure was
obtained; and the fact that he was interested was not disclosed
to the Judge who granted the final order of foreciosure.

Ail parties had, either directly or through their commoui
solicitor, knowiedge and notice of McLaughlin's interest; and
there was good reason to believe that the final order was ob-
tained with the purpose of cutting out his interest. That in-
terest ought to have been disclosed when the application for
the final order was made. Such an application is in its nature
cognate to, an application for an ex parte injunction, and the
principle requiring full disclosure to the Court applies-differing
this case from certain decisiorLv, cited in the argument of the
motion .

()rder made declaring that on and previous to the 3rd Mardi,
1913, Mecbaughlin had an interest which entitied him to redeem,


