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leave to amcnd the lleadings so as to, set Up walit of reasonable
and probable cause on the defendant 's part in niiakingt- the
seizure. The defendant s eounsel opposed this. and objeeted to
the trial then proceeding if the amendaient were allowed-
alleging the necessity of ealling, on the issue to, be raised in the
amendment, witnesses who were not present aîîd eould flot be
obtainied on shoit niotice. The amndinent was refused, and thle
trial proeeeded. Notwithstaiîding that the new issue was iiot
raised on the record, and that tiot a littie evidenee upon if a
adinîitted, it could flot be said that ýthat evidence wis exhaust"ive
----ounsel inight wxell have feit it neediess to pursue the evidencve
on a matter not form-ally in issue.

The ('ounty C ourt Judge, however, îleeided the issue in
favour of the defendant. This should net have been done. Evpîi
o11 the record without amendinent, there were several legal ques-
tions of mueli nicety which should flot be decîded without further
evidenicc-vdenee whieh will perhaps be available ini a new
trial.

Order made for a new trial; ail parties to be allowed to)
amnend as they may he advised; and the eosts of the former trial
and of this appeal to be disposed of by the trial Judge.
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Mecanis'Liens -Improvements to But7dings :-IWork ond
Materials-Valid Lien against Est afe of Ounrof Eqift? y of
Redemption-Clain (o Priority over Mortoý gaesu o f
cressed Selling Valu e-Claim not Mfade until if fer E.rpir 'i
of Time for Iegistering Claim of Lien -iMechanics aind
Wage-Earners Lien Arf, R.S.O. 1914 eh. 140, secs. 8(4), 17,
19(l), 22, 23, 24.

The plaintif,. a carpenter and builder, was emplo'yedj by tie
defenidant Lîinnenbal)ek to alterand improve buildinigs on ld
owned by Linneabaek subjeet to two prior miortgaigcs to th(,
defeiidan ts -Martin and Bowman.

The last work was done on the l3th May, 1915, the dlaim of
lien wa8 registered on the 9th June, 1915; and the, daýte ofr
the filing of fhe statemcnt of claim (the eonnndennti of theý
aetion) was the 9th August, 1915.
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