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train, for they had not; gone more than 25 feet before the engine
atruck their horse's head; so that undoubtedly they drove right
in front of the approachîng train.

The whistle was sounded as the train approehed the station,
but, accorditig to the findings of the jury, the bell was flot ring-
iug inimediately before the train reaehed the crossing, and no
danger-whistle was blown between the station and the crossing,

In explaining the answer mnade by the jury, the foremian
made it quite plain that they were not prepared to find that

that negligence caused the accident. The foreinan said "I could
not go further than to, say it miglit have prevented ît,"

Upon thie, the plaintiffs failed. To succeed, they mnust estab-
ish not onfly negligence on the part of the defendant company,
but that that niegligence caused the accident. The jury were
not sati8fied thatt the negligence found did cause the accident.

The pflaintiffs failed, not only upon the answers of the jur.
but ailso heason the undisputed fants, the whole occurrencel
was the resuilt of their own negligence in attempting tocrs
w.itho(ut, lookiang for an approaehing train.

Aetion dismissed., with costs if demanded.
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-f rregularit y in Election of Direc tors-De Facto Directors
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pp )l byv the liquidator of the eompany-in liquidation
under the Wining.ii,,up Act, R.S.C. 1906 ch. 144-from the find-
izig of the Local 'Master at Owen Sound that certini of the diree-
tors of the c pnywere flot hiable for mifes nii offi<.e.

The appeal8 were heard in the Wcekly Court at Toronto,
1). Robertsoii, K.(X, and G. H. Kilmer, K.C., for*the appel-

laiit.
C. A. NListen, K.('., and W. H1. Wright, for Wesle1(y Sherif'

aund W. Il. Merritt, respondents.
c. A, Moss, for- J. M. Kilbourn, respondent.

,Nw1DI)LEoN, J., pointed out that the misqfeasanee section-123
-4 the Winiuig-iip Act was oije whieh did nlot ereate liabihity,


