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rny inid that, in the 1,7 years of continuons service and the four
subsequent yerhe earned simd had reason to rely upon it that

he, would br paid moeagood deal more--thlln h.. wilI be al-
lwdby the judgment I propose to give him; but, on the other

hand. s;o long as mien continue to transact business l>y unhusinesa-
jI li ulithod, they cannet complaîn if the Courts. in the absence
of an ' ertain mieasure of value, feel compelled to stay well with-
in f1li mark.

Thv Statute of Limitations hasm fot been set up by the plain.
tiffx, anj ainiendrnt was not asked, and ami amneudment would'
imot 1).- in fuirtherance of juistice....

; Riferenve to Johnison v. B3rown (1909), 13 O.W.R. 1212,
Cross v. Cleary, 29~ (.R. 542; Wakeford v. Laird (1903), 2 0.
\Vl. 1093; MeGugan v. Smiith, 21 S.C.R. 263.1

No quesation of timie limiitation appears to have been raised in

vithur of the two Iast-namned cases, and 1 amn bound by the de-
ci~osin the Johnsoni andl Cross cases, where the point wa-s

sjwctieliycouaidered, if the conitions in this case aire th.w
san.Mid if myv decision is to rea-t upon an implîed -proise-

orising fromi service. 1 don not think these decisions apply. , T
sîni of op)inion that there is no time limiitation where, as here,
iîlmii the facts, if I arn correct in mny conclusions of fact, the de-
fîtulnt was not vintitledf to paymient uintil the death of the mort-
gaurvi.. aridl could flot haive sued in the ineantime; but, as this

1101Vns go to a higher Court, it ie right that 1 should deelare
ilhtt suin, heý acull arned by the services claimed for. 1 ani

of opilion thait -$150 a year down to 1907, and $100 a year after-

wadwould( bev a fair and just sumn to alo.The, amouint pro-

per. to 1w allowed ou the mortgage aecount would stand against
thims pr,, tanto.

Iflut 1 van, 1 11h1nk, allow the defendaut substantial, altholigh

ziot pe-rhapg advquate, comnpensation, and diiidsh fhlichne
of further litigation hy p)roeeed,(ing along other Uines. It Is righit

thilt t11 he litifsH slouild be called upon to miake good the repIre..
s,;tajjtions of faot mnade by their testator, s0 far as this eau bc
<loueo with reasonnble convenienee and without eonfliiting with

tht' eases in whieh the Courts have deelared ag 'ainat speeific per-
formnance. The princip)al mnoney seeured by the mortgage 1 have

alread suiffieielitly' deaIt with. The furuiture probably could

ziot nlow he delivered lu specie, but there îs nio reason why its

valuef shold flot go iu liquidation of the interest. No question

f cnpl (wirvract, wIth the incidentai iumplied rîght to perîodîi-


