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to reüover flie price of goods alleged by the plaintiffs to havebeî
sold to the defendants as a firîih, upon the order of Neelin.

Neelin did flot defend, and judgrnent hiad ùen entered against
inii.

Baird set up that lie lhad sold bis business to Neelin, and denied
that lie ever was a partuer of Neelin.

J. F. Warne, for tlie plaintiffs.
W. L. Scott, for tlic defendant Baird.

BaRITON, J.:'- * * * I find that Baird hield hiasseif out to
the plaintiffs and the publie as interestcd in the business....
lie represcnted to the plaintiffs that tAie business, after Neelini
should corne ini, would be a partnersliip business, and that lie and
Neelin would bie partiiers. After that, and wîth no notice to thü
contrary, flic plaintiffs -were ýright iii believing. as they did. thiai
there was a partnership business. 1 find tbat tbe plainiffs, in
good faith and without any want of cure or negligence on thieir
part, gave credit to Baird, as tlie responsible party, upon tuev
faitlt thati lie was a partner, and as sucli was carrying on the busi-
ness thiat wvas ini fact carrîed on in his maime....

At the trial counsel for Baird pressedl the objection that, if
hae was liable at ail, it was only by estoppel, and that, as the plain-
tiffs had in this action taken final judgment against Neelfin, that
was in law an election by the plaintiffs to look to Neelin alone, and
so the action againet Baird should bie diamissed. Scarle v. Jar-
dine, 7 App. Cas. 345, was cited as authority for tlîis proposition.
ln xny opinion, that case is ratlier autlîority in favour of the plain-
tiffs. . . . Baird is estopped £romi denying a liability created
by his coniduct. That is ail estoppel lias to do with il. Baird andi
Neelin, beinig jointly lîable, have been so, sucd.

Thiz, therefore, is not a case of election; it is a case 'where,
both are lhable, and where the plaintiffs' proceeding in signinig
judgrient against N'Ieelin and proceeding against Baird is regutar
and in ccraiewithi Con. Rtule 605. Thiis is not a case where
the action cani onfly be in the alternative against one or the othier
of the defendants....

Judgnient for the plaintiffs against Baird for $1,138,93, withi
interest an11( costs,


