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'he sole question is, do the words, "my real estate lin the
iship of Cornwall," include the real estate sold to Conliff?

amn of opinion tlïat they do not. This farm was flot, at the
of making the will, or at the time of the testator's death, his

,estate, within the meaning of these worde. The words "real
te" do not, as a general thing, inelude ]easehold-nor do
include the beneficial interest which a mortgagee has. lIn

case the testator had his interest linuited to, the unpaid pur-
e-nxoney-what the testator intended to indicate as the real
le he devised to his son is shewn by imentioning the chattels
i the farms, and mentioning by description one parcel. Thie
netion -between purchase-money for land and the land
f ie clearly maîntained in'ail cases of ademption. See lIn re
res, [1893] 1 Ch. 214; Re Dods. 1 O.L.11. 7; Rtoss v. Raou,
ilr. 203.
t wýas held in Leach v. Jay, 6 Ch.D. 496, th at the words -"real
:e of which I may die seized" did flot pass lands Nichel, at
fime of the testator 's death, were in the wronigful possession
stranger. The fair inferenee from the reasoning iii that

le, that the words "real estate" would flot pass lands whliih,
te tinie of the testator's death, were in the righltful possession
purchaser, even if ail the purchase-money was flot paid.

'he order wi1ll go eonstruing the will of the eaid Johin Good-
'netsinger in this way, that the clause devising al] the real,
le of the deceased in the township of Cornwall did not pass
portion of the eust half of lot number 22 in thie 4th c-on-

on, 5th range, o! the township of Cornwall. in thev countyf
,tormiont, lying north o! the Ottawa and New York Riail-
crossing- said east hlli o! said lot.

'oosts of ail parties out of the estate-costs of executors he-
n solicitor and client.
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lotion by Eliza Blackwood, executrix o! thle wiIl o! Margaret
)hnson, deceased, the mothier of John Roger Jolinson, dieceaýs-
Lnd one of the dlevisees named in his wîll, uipon an origini-
,notice under Con. Rule 938, for an orer deterriiniig a

lion as to the construction of hie will.

1he motion was heard at Cornwall.


