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George Wilke, for the defendants.
F. Arnoldi, K.C., for the plaintitfs.

MULOCX, C.J. :-The defendants in partnership operate a
telephone systeru in the Ellc Lake District. Tire plaintiffs art
mainufacturers of telephone supplies in Buffalo, in the 'State. of
New York, and as suci ruade and sold thre switchlboards in que-
tien, partly for cash and partly on credit, to the Norton Teie-
phone Company of Toronto. Part of the purchase-.ruoney re
mained unpaid, and titis action la brought to recover the saqtie,
and, in default of paymvrent, for a declaration that the swlteii.
boards are the property of the plaintiff comipany.

Tire Norton company sold thre switchboards to thre Silver
Beit Company, who gave back a ruortgage upon thein for tire
unpaid purchase-nroney. Defauit having been made hy the
8ilver Beit CJompany, one Scyevior bought the switehiboardla
under tire mortgage, and, ln tarir, sold thein te the defendants,
who becaine bouia Mie purchasers for value without notice of
thre plaintiffs' alleged lien.

The Norton Comupany having ruade default 'iii paymeut to thre
plaintiffs, the latter, through their solicitors, notîfied tire defend,
ants of the alleged lien. Thereupon Mr. Reece, one cf the
partirers iu tire defendants' firtu, proeeeded to Buffalo, and
there had an interview with certain of the plaintiffs' repre.sent...
tivea; sud it is eontended on the part of the plaintiffs that on
thât occasion au agreemient was reachedp( between tire parties
wiiereby tire plaintiffs agreed te reduce tire amiount of their
elaim te $400, and that Reeee, for thre defendants, agr.ed t.
pay tire saine and to recognise the plaintifTs' alleged len, Tiie
dêfe.udantat denly uny couoluded agreemnent ou the occasion lu
question.

Tiie omis la tipon tire plaintiffs to establisi tre alleged agrep.
muent, but a careful exainination of thre evidence fails to 81tisfy
me tiat Reee muade any coneluded bargain with thre plaintify.
t, therefore, agree wlth lils Ilonour that, tire defendants did net
becoine p)ersonlly liable; and, therefore, thte plaintiffs' atrpeai
sheuild beo disilnissed.

As te, thre defendanta' erosappeal tirat tire plaintifsm are
not euititled to a lien, reliance is placed up)on the. Conditionai
Sales Act, R.S.O. 1897 cii. 149, whieh enacts (sec. 1) thrat a
condition that tire owuership iu a chattel shail not pas 44)jajj

only b. valid as againat subseguent purchasors or mortgagee
without notice lu good faitir for valuable consideration in tire
caise of manufaetured goods or eiiattels, wich, at tire time

p SIon is givenj to tire ballee, have tire maine anrd addlre of


