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I&nguage of clause 19 is in the form of what was callgd in the ol.d
A8 of special pleading a negative pregnant, that is to say, it
'S such a form of negative expression as implies an affirmative;
and that the necessary implication in this case is, that the testa-
trix intended that there should be no lapse of any legz}cy where
¢ legatee predeceased her leaving issue; and that, instead of
the legacy falling into the residue, it should go to such issue.
he whole trouble in the case, it seems to me, has arisep from
- misc‘mcep’cion of the law by the testatrix, under which she
AbParent]y assumed that it was necessary to provide expres.sly
that in case any of the legatees predeceased her without leaving
ang 2 legacy should lapse and go to the residuary estate,
and' ¥ implication assumed that if a legatee predeceased her
leaving jsgpe there would be no lapse.
ere a legacy fails by reason of the death of a legatee (not
a child or other issue of the testator) in the lifetime of the
®Stator it hag long been settled law that unless a contrary in-
Fentlon appears in the will such legacy lapses and shall, if there
15 a residuary bequest, be included in it whether or not the lega-
®¢ leaves jssue, ;
B It is also clear, as stated by Vice-Chancellor Wickens, in
YoWne v, Hope (1872), L.R. 14 Eq. 343, at p. 347, ““that a
testat(,r may prevent a legacy from lapsing, but the authorities
shew that in order to do that he must do two things; he must
clear words exclude lapse ; and he must clearly indicate who is
ake in case the legatee should die in his lifetime.”’
h oW, in this case, if permitted to conjectl_lre, I should sa.);
an ,lby & misconception of the law, the testatrix thought that i
ch lega € predeceased her leaving issue such issue would, under
o take the legacy; but there is nothing in the langu-
age ugeq by her to Justify a judicial opinion that she intended

being

canli:ér will to give the issue any such right. 'I‘}.le. most that
she op. u88ested is, that she made no express provision because
. el'POneously

it unnecessary
for hep t0 o so, assumed that the law rendered i

® right of the issue or of any one claiming through t.he
gt:::lsed gatee to have a lapsedy legacy withheld from its
a plaiy lega] destination—the residuary gift—must rest ufqn
that itn_an unequivocally expressed intention of the testa rix
Be %30 be given to them and not to the geslduary legatfﬁ
aPIMn};md & conjecture of what the testatrix thoug}.lt W0
I Under the law if 5 legatee predeceased her leaving issue,
intengj,, 10 sufficient language in this will to indicate either atn
the g e Prevent a lapse or to give the legacy in question to
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