
.OSLER, J.A.-j think the appeal niust be disinisse,
rest my judgment on the ground that the plaintif's
xnony has niot been corroborated as required by sec. 10 o
Evidence Act, IR. S. 0. 1897 eh. 73....

MACLENNAN, J.A.-If the gift in question were cla
as; absolute, and not one causa mnortis, and theref ore r
ab e, the case of Walsh'v. Studdart, 4 Dr. & War. 17:
which the Chief Justice rested his judgnent, would b.
clusi've. It was not a case of donatie mots causa ai
although indexed as sudh ini the report, and treated as
in 1 W. & T. L. C. 406, 418. [Discussion of that e

A donatio inertis causa being revocable ab initie,
being conditional upon the death of the donor, resemb
legacy in most respects, and the equities applicable ca
bý3 different. 1, therefore, think that; the law applicab
Vilis is that which is te be applied te such gifts, and Dot
'whidli is applicable te gifts inter vives. [Collins v. Ki
10 . L. R. fiO3, referred to,] It was there pointed out
a person standing in a fiduciary relation may lawfully g
his influence te obtain a legacy, and unless there liu
something amounting te coercion or fraud, sudh lega<
geed': Huguenin Y. IBasely, 1 W. & T. L. C., 7tli ed., p.
-end cases there cited; Kerr on Fraud, 3rd ed., pp. 21
Nothing of the kind lias been proved here. There is,
ever, the other ride stated by Lord Iiatherley ln Fuite
Andrew, L. B1. 7 Il. L. 471, that a person who Is instrum(
in thie framing of a will, and 'who obtains a botunty by
will, has thrown upon hlm. the onus of shew!ng the rightx
nesa of the transaction. If the plaintiff is to bc regardE
having been instrumental in procuring this donation,
I think he lias dlscliarged that omis. . . . If it is pr<
as I think it is, that the donor and the plaintiff and his !fa
bad for a long time been intimate friends, that she had
some timp an intention of givig hM her property at
death, -that without any request or solicitation on his
she came te hîs bouse, and whîle there miade these gifi
hlm in the manxier lie lias described, I think the plintifi
ehbewn, that the transaction wus rigliteous, and that it is v

1 therefore think the appeal slionld be allowed witlï c
and that there should be judgment for the pIantiff
costs.

Appeal disxulssed witli Costs; MCLENNAN, J.A., di


