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acetionl ,1( jand1 tlntUi bini of tile present action is vexati-

ous and harassilng t'O defenidants.
DuIrinig t'le argument 1 sugete tat, if the sainle qlues-

tions))tl were Lase inbthatin , defendnts shlould consent
tobebondb te udxnn of the(, Court of Appeal, if the

second action were tyid Counsel for dfnathwvr

conisidered (tiotwithistafldiflg the staItemen-it in Mr. Levy'

aflidavit) tlint a question was raised iii the seconid action

whichi wa8 n)ot raised ti the first.

If the quetitons- ili bothi act1o11ý ar, ile sanie, dlefundanit.

slhould be bouind by the judgiment iii th first actioni. 1 f thle

questionas are not the sanie, thenu no stay uzhoiild lae gralited.

Ifdeenanilconsenit %%Ittii Vive daybý to lie bound in thlis

atoby the judgineTlt of the Court of Appeal iii he lire

action, thev order of the MIaster ini Chiebers will lie, varied

accordingly. If sicb cou e lilot given1, UIl order of thle

Master wili he set aside ýi1th roats Muth caus ii) lititiT.

DIVISIONAL COURT.

SOVEEEW1N BAINK v. GOIRDON.

Provnisaor-y NYoi - Hiolder in Duec Ciivrse - 0nesmn i.& t

Ifuk-Specal Indorserment by Tranisiereeý - Alh iipie

CancelW mi d 1direryj /o FurHlerTanfre-'ti-
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of loRz-etk1 ielvii -

Acion in he County Couirt of York upon a promiSsý0ry

note iadu b) veedat for $433,dated 19th ovmbr

113)01, p;ayabjle 1lst Marchi, 1903, to onie 0. M. Boyd or order,

of whichi plainitiffs alleged themeeslves to lie the hioldera in
(Ile course.

De(ft'ildants deniied that plaintiffs were hiolders of the note,

anld alloged thlat thie note hiad been obtained byv f rau on thle
part of the payee.

After issue joinied defenidaots inoved to chiange the place

of trial from Toronto to Sault Ste. Marie. The smotion waE

refused iipon plainitiffs iindertaking to prove at the trial thlat

tbey were entitled to the riglits of a holder in due course, a.,

defiiied Iby sec. 29 of the Bills of Exchange Act, and ini dae-

fanlit that the action should lie diinissed.

The action was tried by MORGAN-ý, Jun. J. of thie CoIlaty

Court of York. when the following facnt, appearedl:

O. M. Boyd, the payee o! the note, iudorsed it in blanki,

:md dilivered it te a flrmn o! Oirahamr Bros., about 10 mlonthii


