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COMMERCIAL LAW.

.ROUNIDING OR STRANDING UNDER
LLOYD'S POLIC Y.

(Li verpool Journal ot Commerce.)
J udgee Day and Lawrence, ln the

tqueen's Bench Division, gave judgment
on a point rclatIng ta grounding (the
.,teamiship Auckland Castle, Mordey,*
.loues & Co., v. the Great BrItain Stean-
>.lîîp Small Damage Indemnlty Associa-
tion, L!mited). The steamner was insured
t,> àMessrs Mordey, Jones & Co., for
twiveve months tramn February 20, 1888, ta
Fcbruary 20, 188, ta secure Indemnifica-
tion ajgainst amali damages, and subject
to the rules endorsed upon the polIcy.
Uitue 2 provided that <a> ail steamers en-
tered in this association shall be decmed
te be fully Insured elther b.y the usual
terni of Lloyd's poUicy çwarrantcd fret of
jiarticular average under 3 pcr cent., un-
less stranded, sunc, or burnt, and <or> (b>
iiy policIes effected with Mutual Marine
iîîsursnce Associations." On Xevember
15, lff8, thse Aucland Castle grolindedat
Bilbao, and Incurred damage ln respect to
xlsich Mesurs. Mordey, Joues & Co. made
a dlait against the association, which was
rcjccted on the ground that thse Lloyd's
policies by 'wbich the ship was insured at
the Li me the grounding occurred were flot
ini tIse ustual, fort Lloyd's policies wit.hin
the ineaninR of thse miles of the association;
but byr an agreement dated Mardi 8, 1890,
the miatters in dispute were referred to
arlîitrtion under the 13th rule of the aaid
.t>-ociation. Tihe ship was iusured for
.t .hmOO by mutuel Insurauce clubs, and for
.tiu,UUO under Lloyd's policies by various

lithurance corporations and indemuity
ixîcînhers of Lloyd7s Attachcl ta £9500 of
LlJoyd'à policies a slip was gunined ta
thcmt rcciting thse clause "188 clauses,"
and the grouuding clause therein was
%% orded as follows :-Groundlng ln the Suez
Canal or lu the rivera Parana, Danube,
Demierara, Blibos or on thse Yenikale or
lboa bars shall naL be dcemed ta be a

btranding." Mutuel marine Insurance
cilubs had a clause ta thse saine effect; and
ti.t policy for £4,000, Issued by the associ.
Mtien which iusured the .&ucland Castie,
L.ad that clause lu IL. Thse arbitrators
!ouind, fram evidence of brokersand under-
%, ritcrs ln London, tisat at thse date when
ic Auclaud Castie was Insured, aud
liroughout thse yesr of membersbip, about

,n per cent. of Lloyd's polcies bat! thse
1..ouuding Clause" attacbed. That

rlause lu not, bowever, ln thse atatutory
formi prescrlhed by scisedule ta tise Act of
ISGi, 30 Vl., cap. 23. This construction cf
the policy waa objected toon beaai of thse
.association on tise ples tsait rule 2 (a) et
thse ruIes of thse association exprcssly pro-
% ided that wbere thse Insurances Iu bull
n~ cre doue at Lloyd'. or ou a Lloyd's tarin,
that thcy vwere to be "lwarranted fret
trnx particular average under 3 per cent,
unles stranded, aunk or burnt;"asnd it
%%as contended that thse evideuce tendered
-ould go toi contradict tise express teri%
of the con tract, and ta Inmport a qualifica
tien on the word "iBtrandcct" iu tise
clauses 'which It waa expresly agreed
%.hould bce dcemed to b. luserted lu thse
poilcies on hull. But thse arbitrators toek
a dltTrrent, view of construiog thse clause,

and held that though the majerlty ot poil-
cs had the grounidinir clause attached It

svas cuutouaary ta speclally stîpulato for Its
embodiment. Or, ln ot.her words, thse
" 1888 clause" wslettopen fer adoption,
Adnîltting that tîte clause were net cent-
pulsery, lt was argued that according toi
pelîcles Issued by Mutual Marine Irisur-
suce Ausociations a grounding at Bhîbea
would net bie a strandiug wlthln the mnean-
lui; of sudl pollclc't; that If thse steamer
had, lu tact, iscen whelly Iusured lu Mu-
tuai, Marine Associatiens, the Great Brit-
ain Steamship Sinal Damagfe Association
would bave been liable under the policy ln
question: and that, lu tact, tise associa-
tion had paid the proportion of Messr.-s
Mordey, Jones & Ce's dlaim appert.ainlng
to the £4,000 et Insarance whlcb was ai-
tected witIs Mutual Marine Insurance
Associations. There was, Isewever, a tur-
ther liablllty for enisil damage, andI the
atisociation (defendants> disclaln.ed their
liabllty for that percentage. Thse Court'
ruled that the policy misici gaverle to thse
action wa flot an ordinary Lloyd's peliey,
aud judgment was entered agitinst the
plaintiffs. This action lu remarkable for
dîvergencies between Lloyds, the M1utual
Insurance Associations sud tîme smasll
damage socîctîcs. Thse decision turned on
the tact that wicn a Lloyd's policy lu
agree3 upon IL, implies that thse ordinary
prîntedioran con t.insthe terrnsofcontract
and that the many outslde clauses. whlch
uiay or iuay net be accepted, do not gov.
cru thse conditions. Wlth respect ta the
stranding clause, we may reter te pages
124 aud 146, Il Shipping sud Commercial
Hînts." Lord Tenterden, lu Wells vs.
Hopwood, laid dowu a precept wvhIcs Isu
been acted upon. lis Jord8hip held tIsai,
-when a vesai takes the grouad lu thse

ordlnary sud usual course cf navigation
sud management In a tidal river or bar.
ber, upon tise ebbing of tIse tîde, oz front
natural deflciency of water, se that aise
niay float again upon tise flow et tide or
Increase cf wiat.er, sucis an eveut qhikll net
be consIdered a strandingwitbiu themem-
orandum2' Chîi Justice Tindal dcfiucd
strsndlng, as dlstinguiehed tramt commen
grourndlng, as cousibtingot accident tramt
extraneons cause. À Iseavy sm-cIl setting
inte a dock and carrylng away Isawners
and tbus casting a ship admift, or thse vio-
lence of thse elernents driving a vesse! ou to
the gmound, would bie tz-ated as extran-
eous. This subject canuot, however, be
exisaustively dlsposed cf uless thse negîl-
gence clause le spoken cf ; but me confine
our remarks tot thse signification cf au or-
dinary Lloyd's paîicy, sud net to ail thse
superfluitims

HE MADE THE SALE.

SACRIFICE TUE SLOW SELLERS.

The dealer should flot let his money b.
iocked up Ins unsalable goods on his abeR vea
oriludrawers. It lewell to keep up p!ce&
no as ta make fair profite, but rather tIssu
carry over goode tram one season to
antother lie shouid mark them dawn iu
Lime 'aud make the proper effort te soil
them. Goods out cf fashion are eut cf
date, and thse quicker they are disposed of
tisesswiit esas. Itisefarbetterto
meet thse Ions on stock ot that character
at iret tissuagreateronelateron. Meney
put lu goode havlug a ready sale le like
moncy out at comnpound luterest-lt sean
doubles up.-1'ral of Trace aîat Grocer.

Thse lumber market is begiuulug te as-
sume nîoreactlvity, aud arisebas occurrefi
thls week on spruce, 109. per standard
teing t.he ads-ance at Liverpool, where
there bas been a great rau an white wood
recently. sud mIsere stocks are abuormally
low. Suisuler sbipnieuts were being not-
long since advised; now there fis aut
ameunt et grumbllug at thse emptlnesa of
thse decks and thse breadth cf quay unocen-
pied, whlle the dral frrnm pile continue@.
Iu LouRlon, suctians have beau amall sud
thinly attended, and tise pricea reaiaed,
have beeu nnyt.hing but cheering, a lot et
stuif golng at what tout be s& asstar
chargespald. AIl ever tIse country reports
are et pro-pective good trade with im-
proved weather and a fair autumun basl,
nes may be looked for. -Montreal Trado
ijulit.

VICTORIA IMPORTS.

The returnu ot stock lmperted Inte Brit.
Ish Col umubia at thîs port fer thse Isalt.year
endlng Jane 30 were :

Sbcep. Herges
January.................... 1,390 9
February................... 76 18-
liarcli.. 1.%5 "42
April ...... 0502 78.
%fur ..................... OO 4.00 i
Jane....................... Ist 23

Total.... ... .. *.......10_787 2076
For the nientbs of Jaly sud .August thse

retr* -s were,:
Shecp. Her»es

.ly ........ 3,13 7-0

.&ugutst....................3,700 63
Total &..6892 M3

A large niumbero ethe sheep lmeçrtcd
were distributcd tisrougheut tise Province
Vie horses Imported were et a superlor
tIsass,andwlil be used for draught pur-
poses.

A decision lms been reudered by Chiet
Justice McDonald, of Nova Scatis, ln lIse
case of tue maruiers L05U anu irust %,ç.

"Have you got any buif trlnîming ta go va. tIse Nova Scotia Central raltway, order-
ivit this stuif 1" asked a fia.%ily-dressed Ing thse foreclosuire and sale of tise rOZ&
iwamau cf au assistant in a large draptes TIse road mas erigiuated sud cotstrueted
muar Regent street thse otiser day. IlI by New York and Boston capitaisate who
tbink so, miss," suswered tise polite 'roung put $400,000 into the undertaking. Thse
muan, takizig damas a plece of goode and Dominion and Proviticia Gorerament4
spresdlng it on thse canurier. 41 Buf 1 Do arave $700.000 in subsldies and *400,000 wua
yon cull that buif r exclaimed thse woaman. advauced by thse 13alîfax Banking Coms-
ITha's toc darktfors buff' "«But, miss, pany upon bonds for 'whieh thse Famers'

that is-" "lVt's acdans! I eauoee Ledu and Trust Company are trustee..
it le. *1 Wisy, of ceurite 1t's dark, ma- The forecloeure by the bond isolders wlll-
dame;" perslsted thse mnri. *"l.silind- givetseru tise road at a nominal ligure,
mn'a buif-the new sbade, yon see." Ht and tise Americaus -whlo put tiseir snoney
sold, thé gooda. lto It stand a chance ta losie every dollar.


