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proof of adultery, on the part of the ivife, or o1i aduLters' eoupled with
cruelty or desertion, or of ir. cst, rape, sodomy or other like
flagrant offences, on the part of the husband, an uinjust discrimina-
tion wvhich stili subsists in thc Englishi law. The power to grant
judicial divorce has, since that time, been cont.inuously exercised
in England by the civil Court then crectedi and its present successor,
the Probate, Divorce and Admiiralty Division of the H-,igh Court of
Justice.

The ]aws of Quebec, or Lower Canada, on the other hand. tire
an admixture of the Code Napoleon, the C'ustorm of Paris, and the
comînon law of England, wîth changes suited to lore conditions,
and muQfh of their Civil Code and Code of Civil Procedure is of
French. origin. The laws of France as to divorce are mnucli more
modern and liberal oven than the laws of England. Applications
for div orce are entcrtaincdl in their civil courts and the causes there
cxisting for such a decree arc: adultcry of either party, cruelty or
other serious insuits, or if one spouse has been sentenced and
imprisoned, for serious crime, etc. Judicial separation is also
granted on simifar grounds, and after three vears of conitinued
separation either party' is entitled to take out a decree absolute.
That our coinpatriots did flot adopt this feature of the j uns-
pruidence of their great prototype was due to the fact that they
chose to adhere to the Church dognia of the middle centuries, which
treated marriage as a saerament indissoluble only by death, rather
than accept the French theory that it was essentially a civil
contract creating a status subject to, State regulation and control.
From the divergent origin of the laws in for-ce in Ontario wnd
Quebec, it is flot surprising, therefore, that differences should
exist in the inatter of judicial rights and remedies. Divorce by
Act of Parlianient, abandoned in England, as ive have seen, in
1857, is thus thé only method by which relief can be obtained f rom.
an unfortunate matrimonial alliance by anyone domieiled in
Ontario or Quebec, a distinction which ive share with Ireland
practically alone of ail Dominions within the British Empire,
where, as here, there la no judicial divorce, and relief has to be
obtained by promoting, iii the first instance, a bill through the
110)'s of Lords.
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