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DIGEST 0F ENGLisUi LAW REPORTS.

fire-ciay and several loose pieces of coal. In
1865, the plaintiff's house subsided in conse-
~Uence of the rnining opérations ,earried on be-

io1'e1846. Held (byBramwell and Cleasb)y, B
B. ' Kelly, C.B., dissenting), that the fact
that the coal ivas worked out before the con-
'eeyance to J., was no breacli of covenanît for
title, as such coal tormed no part of the land
Which was sold; that the subsistence of said
lease did not constitute a breach of covenant;
and that, if there was any breaech, it wua coin-
Plete at the time of the couveyance to J., and
Weas barred by the Statute of Limitations,
as the subsidence in 1865 gave no uew cause
Of action.-8poor v. Green, L. R. 9 Ex. 99.

3. A lessee covenanted that hie would not
a8sign the jîremises without the writteîî con-
sent of the lessor, suchi consent not being ar-
itrarily withheld ; provided that if the les-

"Or -should assign with out such consent, "but
8ncb cotisent is not; to be arbitrarily with-
held," then it should be lawful f'or the lessor
tO enter. Hreld, that there was no covenant
011 the Part of thse lessor not to withhlold his
consent arbitrsîily ; but that, if lie did so

re îe consent, the lessee might assign wîtl-
Out bis consent.-Treolar v. ZDBiggc, L. E1. 9
E-X. 151

Sec CONTRACT, 2 1 ;AEET LEAsE, 1.

The llintiff was the lese of an mun, part
Of whicli wss underlet to the defendant, who
had contracted for the purchiase of the fee of
the inn and other adjoiniuîg prernises. rThe

îaintiff agreed to surrender part of his lease-
ibId to the defendant, who agreed to 1eaue to
the plaintif s. new entrance front a portion of
the land contracted for by the defendant,
With a covenant in the lease that the 1 lailitiff
sholild enjoy the premises without disturb-
an1ce froin the (lefeutiant or those clairning
""nder him. The plaintiff accordingly sur-
rendered a portion of lits premises ; and such
Potion was torn down by the defendant, wvho
!nl1de a inew entrance for the plaintiff accord-
11ug to h 8s agreemnent. Imînediately after the
'leW entrance was opened, it was closed by
P3arties having a titie to the lanmd covered by

tenew entrance superior to that of thc de -fetidant's vendors. Ield, that tie plaintiff
'e55 entitled to damnages to tise extent of thîe
ibeeuniary amnount of the difference between
!lie conditioni in which lie wau left and tlîat
1m1 whc he would have been if lie had got

tteto the new entrace. - W'all v. City of

£OdnReal Pýroperty Co., 1,. R. 9, Q. B.

S4ec NkCGLIGENCE ; SPECIFIC 1'Ec'FoIt-
OSTATUTE 1.

bkl"lEE..,See MORTOAGE, 1.

~LIVEay~TRUST, 2.
tÙevlSE.

t & testator devised certain real estate to
orittto the use of the llrst anfl( other sons

hIfl tail nmale, and devjscd the resqidue of
e8ral estate oi-er. Four nmonths after flic

tettor 's death, thc first son of M. wau boru.
tla that theé rcsiduary devisées were en-titled to thse intermediate rents. "It is sin-

gular that such a question should corne be-
fore the court in the year 187 4. "-In re Mlow-
lem, L. R. 18 Eq. 9.

Se APoINTMENT, 1, 2; ILLEGITIMATE
CHILDREN ; MABSHALLING ASSETS; WILL

D ISAFFI 1131ANCE. -Sec CONTRAOT, 3.

DISTRAIN4T. -Sec COMMON.

DISTRESS.
Uponi a demise of mines, a power of distre8s

for the rent reserved wvas gralited to the lesu or
over " any lands in which there shahl be, for
thc tinte being, any pits or openings hy or
through which the coal or culns by thé said
deed demnised shalh for the time bcing be ini
cour-se of WOrking by thc lessees, tîmeir execîs-
tors, admltinistrators, sud assigns." The
plaintiffs, assignees of thse lease witb notice,
sued the hessor for distress, under said power,
after the assigninent st pits not inciuded in
the demise, but then worked by thse lessees.
Ileld, that said assignées with notice took
subjeet to said power. -Daniel v. Stepkney,
L. B. 9 Ex. (Ex. Ch.) 185 ; s. c. L. R 7,
Ex. 327.

DOCUMENTS, PRODUCTION 0F.

Iu a suit wherein the genuiincncss of a tes-
tator's signature ivas in question, the defcnd-
ant was ordered to produce any checks in hi.-
possession signed by thc testator. The de-
fendant produced certain checks, but said
that lie h ad other checks, which, as their
sigynatures were forgeries, lie did not produce.
JIcld, that the prodluction of the forged
checks could iiot be ordered, unless their sig-
natures were proved to be in the handwriting
of the testator.- Wilsonl v. Thornbury, L. R.
17 Eq. 517.

Sec INTERROGAL'ORT, 1.
EASEMENT.

1. Where a warehouse was (lCmiiscd, with
ail lighite and casements thereto belongin,
withi a covenant that the lessee should hotd
and cnijoy the premises without let or hind-
rsnce, if was held tîmat the hessce acquired
notlming but thse ordinary riglit or essemelit to
liglit, and was not eutitlcd týo an injunction
to pmevent the erection, by the lessor, of a
wall which did not stibstantially diminish
said light.-Leech v. fSchweder, L. R. 9 Ch.
463.

2. A, public house whichi hal niaintaiucd a
sigru-poat on a commfon opposite the house
for forty years, ivas hîeld to have accired
thse right to maintain the sig--.po-t, an that
titis riglit was an "estate, intcrest, or right"

1 in the common. - Ilo(fr v. Metrolitaa
Board of Works, L. R. 9. Q. B. 296.

EQuîTY.-See ANNUS'mY, 1 ; EASFEJNT, 1
SPECuîîC 1>ESFoRMANCE; VENDOR AND
PUlICHASER.

ESTATE, TÂIL.-Sec DEVISE.

EviDENCE.-Sec CONTRACT, 1 ; STATUT£, 1

ExECUTORS AND ADMINISTRATORS.
1. The nearcat relative of ininor childrcn

having been abroad witluout bcing heard froun


