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Tbis principle was, strangeIy enougb, quite iost sigbt of in at case wbicb recenriy camne before the Ontario Court of Appeal ()
There it was corrcctly decided that the plaintiff was entitled to

recover at common law upon a special fiîîding that the master had
made no provision for the inspection of appliances like that which

caused the injury. But in the course of bis opinion Chief justice
Armour rook occasion to observe that, if the rigbt of recovery bad
depended upon the Emplox'ers' Liability Act, it wvould have been
necessarx' to send the case_ back to another jury to determîne
wberber sorne employé superior to the plaintiff xvas aware that the

a-pliances %vere defecrive. Lt is rnanifest that tbis theor>' as to the
cifecr of the verdict is erroneous. The tieclaration of the jury, that
the defendant fiad madie o proper provision fo-r the Inspection ni

rthe appliances in question wvas clearly tantamount to a declaration
t hat bis system 'vas ticiective in this regaird. The finding, tl;.ere-
fore, xvas expressive of a1 fact wvhicb implied persorial negligence on

the pr'~t nf the master hiînself, andi it xvas xvbnlly unnecessarx' ro
;îscet tatn tve hrie ixirticular defect whicb cau5ed rthe i ttrx a.

kn to a superior emnployé.
Io rinanx' intncs i vil be obserx'ed, rthe adoption nf a tc

tixe systeta; vit tualiv resoives irseif loto niegligence in rthe excrcise
ai >ti p)uriitieece. Unden su h cii cuinstatices a eeta4 th:tbs

bas been guI ted be lire anîîtnot bu lic<id 1'i, ad topi îd an fiiitît pi ie d l ''..i

doing thltet ok. iteb arraiigt' 1 o t ' tont- of'- un pi ecocîti ntbY
reans nI a îuaffoîld cîlsI ratitld aloitgsid e i' n'ali oîftli t t tjaicethitt. (i e

a w nrkiîaît iîîjuit d by'tu fil al of tht' formier 'va il .îgai ns tii'lat <'nrc<alint lrut ,ost'r
on the il 'rY' filai tlie omiission Io sbare lthe "vail tot t ettii'i~diasi g t e
inasmueb aîs the process cf iorîîtg woulci fiai t' e bî't'i fîi' as datigernits .ts flt iit if
ereutiîig tut' st'affoid. Iifltz;iiis V. Gr1untî Q .). t SSst 5q2 1..T. Jotîrî. to.

r e Cuît of' A im<'ai ri'evt' n t ii liiiii-'ll( il' lhe Iit- i,nnîIo L'î l t jý886 j
l'imtes L. R. 603 'rThe qtî stii <tIiwlietl. thbe ieii' d (if detninitioit acdnpî cd s;as
flot di sc'tssî'f, tlie reversai hei ng pur Io flitct gmît ind that defî'îîtiatnt, a i! beigi lie
knev lthaI tiiere n'as imnminelt tdanîger oi te coiiapse tif t11e ivail. ttnd it flte

sot'krnen iveru ignornt'aî nf the conditions dtd îlot 'ise (item aîiv w arning. A ser-
vatI i î. n rut! I'y ant ex plosion ni' guttn;îtîn'iiî' i s îlot et'îîtl d t o go 10 thle 'fi (lie u

qtjt'1ion wiiethler the, s>'sf (ni ni <soik %vas. defct l'e' whiere [lie cotit piniii t ni ci-cl'
aiiege'. tliaI tite ;owdcr ira'. stored iii a miag'azine fise minttjes' distancte ft'oî file

wnrk iii siail itarreis t tat, w'iie,îil ifwas desir-ed to fire a charge, a harte %ivnas
carricd frcmn flic sto<re anîd apetied ai tlic pinace of wttr< anîîd ht alwfîi le thei plain-
liii' 'a'. ftrittg a c'ha:rge, a gît (if ssitd earrit'î a piect' (if fuse to a birrei frtuî
wfic cilomnwd r fhall betil laket, itis cunil'1îg thîe 1 nîs'tîcr t o ex plile a nd i nure
tint Stîcit ailt'gaîtis iti cale ratiier thi' ncctîrr,'ii-t' of ail acc'ident tflirotàigi tit'

careit'ssness ofi'le servant iitsli iii rot cns'ering fle barre! wbiie fle chiarge
isas iîeitg firt.d. .lfu/liean v. M1'Al/pipte (188) 4 St'. Ses;. Cas. (411 5cr.) 79- 'File
onnint mss' c'tses oi t lii sulbjeet tire t'di et d i a tite b' flie presen t wvrite r

in 4,1 JL. R. A., ppl. 3jo5, et seq.
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