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license therefore by-law required. The prosecution was under s. 53 Of the .

Act relating to clubs. k
The mateuial facts of the case, as proved by admissions and evidence,

wvere that the respondent was, at the cime of the alleged contravention of
the law, the president and member of a club, assocJation or society called
"The Cobourg Whist Club," which consisted or thirteexi members, The

club rented a roorn ini the Norton Block from the respondent as agent
of his wifé, (who was the owner), and used this room for the purposes of
its meetings. No person except members oî' the club had any right to use
the room. Each member upoil joining was furnished with a ke>' to the u
room, and so had access to it. Thitte were noa rules or regulations in
writing, but on the formation of the club it %vas agreed hetween the
ienmbers that ail should contribute to a fund for the purchas.- of spirituous
liquors and ale and cigars, and thit out of that fund the respondent, as
president, should procure and keep in the roorn a supply of liquors, aie
and cigars for use and consuniption by the memibers, and that he should
have the care and control of these supplies. These contributions were
miade, and the respondent procured a supply of liquors, ale and J~gars,
which was kept by hini in the club's rooni. The niembers who chce ta
do sa used these supplies. There was evidence that each mernber could
help hiniscif and pay for what he used, and other evidence was that the
nioney contributed by those who used the supplies was to go to the
fund for the purchase of renewal supplies. The club was not incorparat-
ed, and neither the club nor any meniber of it was licensed under
the Act. It was clear that on the occasion of the alleged contravention
liquar was kept by the respondent, as president of the club, in the club's
rooni for intended consutnption by the menmbers of the club, and wvas in
fact consumed b>' inembers of the club, and that sanie meinbers put ine>'
in the place appointed for its reception as their contributions to the
liquor fund.

Armisirong, for the respondent. There was no keeping of liquor in
the rooni for sale or barter, and so no violation of the Act; and there cou!d
be no sale, as the liquor belonged to the club, and one nienber could not
sell to another. Gra/1 v. Evans, L.R. 8 Q. B.D. 373, and .iVeweil v.
IZelnmbtigwaY, 58 L.J. N. S. M.C. 47, are relied on.

leCo/! and Keitit, for the appellant, contra,

BENSON, CO. J. -- I have not been referred to, nor have 1 foutid any case
decided upon the provisions of a. 53 of the Act, as they now exist. Reg. v.
i<ust!Pi, 17 O.R. 743 was a deci3ion under sub-s. I Of s. 53 in
its old form, when its application was to a club farined or carried on
specially or chiefi>' for the purpose of enabling it to sell liquar to its
niernbers or ta others without a license, and so as by nîeans of such
Organizatian ta evade the operation af the Act ; and the inagistrate havîng
fouaid that the club was formed or carnied on specially or chiefly for the


