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the issues wvere ProptriY presented upon the' pleadings, and ini direc:ing that
the costs of the postponernent should be borne by them.

No opinion ecpressed as to whether a Divisional Court had power tu
review such a ruling.

Du Vernet for the plintiffs.
skey QZC, for thse defendant Bostwick.
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THE COMNl.RCIAL BANK OF~ MANITrOBA 7v. ALLAN.

Bills~ of E.challe Acf- Pre.rentenent of dernandt note-Notice of dishornor by
ser7'ijce of writ-)isch.irge of indorser.

This action was brought to recover the amount of several promissory
notes. The fourth count wvas on a note dated ist Novenîber, t89o, nmade by
D). McArthur tu the order of defendant, and endorsed by the latter, payable on
deniand at the Commercial Bank of Manitoba, Winnipeg. The note was pre-
sented for payaient on 14th October, 1893, the day of the issue of the writ of
summions ini this cause. Defendant claimed that he had no notice ot dishonour,
while it was contended on behialf ot the plaintiffs that service ot the writ of
summons with particulars attached wns sufficient notice. Bills of Exchange
Act, 1890, c. 33, s. 49, s-5. (e).

!fe/d, titat the writ, with particulars attoched, %vas a sufficient notice of
dishonour, as a notice. Bouffotn v- Welsh, 3 Bing. N. C. 688 ;Grugeon v.
smidh, 6 A. & l. 499 ; Hed(ger v. Steavenson, 2. Ni. & W. 799 ; and Paul v.

Jôdel 4 Il. & N. 3i4. followed.
A further question raised was whether the notice %vas given too late Or

not, and whether it should have reached the defendant betore action brouuht.
Buis ut Exchange Act, s. 49, s-s. 4 and s-s. 5.

Ildd, that as the deter tnt received notice ot dishonour by the service of
the writ on hirn within au~ hour or two &(ter presentment ot the note for pay-
mient, he cou[d not be said to have been prejudiced by delay or otberwise, and
in the absence of any authority ta the contrary, and in view ot the provisions ut
the statute, which provisions BoOm to consider the notice ut dishonour, in somne
circunistances at loast, ns a niere formnality, without niuch importance as to
the tact that it may or may not reach the party to whom the notice is to be
sent, the detendant mnust be held to have had sufficiont notice of dishonour. The
plaintiffs weve theretoro entitied to recover on the note ii, question.

A second note, dated i st N ovember, 1 89o, comr .enced thus :"On dermand
months atter date I promise to pay,'l etc. The note %vas on a printod forai, the
words IIOn dernand " and Il 1 " wore writton, while the other words, "months
aftor date l' and Ilpromise tu pay," were printeci. The note was made w~ith in-
tere,;t at ia per cen, payable hait yearly on 30th April and 3oth Octoher.' De-
fendant contended that the note was nut negotiable, because of the utàcertainty of
the date ut pnymont: Mlalioney v. Fisar-,133 Mass. 15 1. 1It was Presented


