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the issues were properly presented upon the’ pleadings, and in diresting that
the costs of the postponement should be horne by them,

No opinion expressed as to whether a Divisional Court had power to
review such a ruling.

D Vernet for the phmnﬁ's.

Shepley, Q.C., for.the defendant Bostwick,

MANITOEBA.

s

COURT OF QUEEN’S BENCH.

Dupuc, 1] [March 10,
THE COMMERCIAL BANK OF MANITOBA v. ALLAN.

Bills of Exchange Act—Presentuient of demand note—Notice of dishonour by
service of writ—Discharge of indorser,

This action was brought to recover the amount of several promissory
notes. The fourth count was on a note dated 1st November, 1890, made by
D. McArthur to the order of defendant, and endorsed by the latter, payable on
demand at the Commercial Bank of Manitoba, Winnipeg. The note was pre-
sented for payment on 14th October, 1893, the day of the issue of the writ of
summons in this cause, Defendant claimed that he had no notice of dishonour,
while it was contended on behalf of the plaintiffs that service of the writ of
summons with particulars attached was sufficient notice. Bills of Exchange
Act, 1890, €. 33 5. 49, 5-5. (2). ,

Held, (iat the writ, with particulars attached, was a sufficient notice of
dishonour, as & notice. Howiton v. Welsh, 3 Bing. N. C. 688 ; Grugeon v.
Smith, 6 A, & K, 499 ; Hedger v. Steavenson, 2. M. & W. 799 ; and Pawl v.
Joel, 4 11, & N. 334. followed. .

A further question raised was whether the notice was given too late o,
not, and whether it should have reached the defendant before action brought,
Bills of Exchange Act, 5. 49. s-8. 4 and s-5. 3.

i{eld, that as the defer nt received notice of dishonour by the.service of
the writ on him within au hour or two after presentment of the note for pay-
ment, he could not be said to have been prejudiced by delay or otherwise, and
in the absence of any authority to the contrary, and in view of the provisions of
the statute, which provisions seem to consider the notice of dishonour, in some
circumstances at least, a8 a mere formality, without much importance as to

' the fact that it may or may pot reach the party to whom the notice is to be
sent, the defendant must be held to have had sufficient notice of dishonour, The
plaintiffs were therefore entitled to recover on the note iu question,

: A second note, dated 1st November, 1860, comr.enced thus : “On demand

- ~ montbs after date I promise to pay,” etc. The note was on a printed form, the

. words * Un demand” and * 1" were written, while the other words, * months

L after date” and * promise to pay,” were printed, The note was made “ with in-

terest at 10 per cent,, payable half yeatly on 3oth Apriland joth October.” De-
fendant contended that the note was not negotiable, because of the uncertainty of
the date of payment: Maloney v, Fitspatrick, 133 Mass. 151, It was presented




