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Full Court.Jý (. March 7.

FONBZC.A V. SCMHJLTZ,

um nTaxsale- Reiketion of portîpn ofland.

ha ,~ j1 ta establish lien on certain iots. The
Éa~plintiff and defendant owned three parcels of

ýn ty - m.Jd which were sald for taxes, each lot being
&na4~ old.separately, The plaintifl, in seeking ta
mnq ~ rdeem those parti of said parceis which she

rtt? owned, was forced by the city treasurer ta pay
hae deý the whole amount of the arrears of taxes, inter-
roe est thereon, and charges, for which the three
sL4~ parcels wvere sold. She then filed a bill ta have
dený .; a lien declared in hier favor on the interest of

Sthe defendant in the said uarceis.
ifl't- The defendant demurred. .judgnient by
:e dué Bain, j., overruling demurrer. Defendant ap-

pealed.
If ýhe: Sec. 667 of Municipal Act, 1886, provides for
yabwi redemption by Ilthe owner . . . or bis ex-
st, n'.. ecutors, etc., . . . or any other persan

on their or his behAlf, but in his name only, of
liens 64the estate sold, by paying or tendering
s net .or the use and benefit of tht purchaser
es or., the stimi paid liy him, etc." It conitains no pro-

tt vision for the redemption of part of tht land
sold, and makes no mention of such redemption

thtexccpt in the concluding clause.
tima HIeld, that it was necessaty for the plihtiff ta
thât pay the taxes upon the whole land in order ta

derlk secure her own portion. Section 638 refers ta
later. payment of taxes liefore sait and does not apply
d t&- to this case, distinguishing same from Con.

Stat. LI.C., c. 5 5, s. r13, and Payne v. Goodyear,
2ig 6 U.C.R. 448, decided thercon.

'arn- Appeal dismissed with costs.
the Tiu»per, Q.C., and Phibpen, for defendant.

Andrew and Hae-vey for plaintiff.

'Full Court,] jMarch 7.
RE MATHERS.

A'eai P'oferly A e- Ta.t-ation oJaý?f-bre'ed land

Case stated by district registrar ta judge in
,'Chambers under s. i2o, R.P. Aict, and by said
?ý.ffdge refcrred ta Full Court.. Certain lands

,%,re allottud soine time prier ta ibB3 ta one
40sas tht chld of a half-breed *htad of a

family, but thle Cxowni.pMopt tborefor wvas not
issued tilljanuary z8th, 1886. Roissattained
eight.«n years .on FebrUarý 4th, z883. The
land was sold on November 2ist, 1887, for
arrears Of taxes for Yeats 1882-4-. Tie fOllo w-"
ing question was submitted; : lWas sucVi sale
for arrears of taxes for 1884ý5, for which years
.the land was assessed ta th allottet Ross. legal
.when.the legal titie rernained in the Crown until
January i8tb, 1886 P

By s. 125,. B.N.A. Act, Ilno lands belonging
to Canada or any province shall be liable ta
taxation."

Ry s. 3o, Manitoba Act, all ungranted lands
in the Province shall be vest"'.d ir. the Crown,
and administered by the Government of Canada
fur the parposes of the Dominion,

Hed(i.), that after the atiotment of the Imid
in question ta the half-breed Ross, lie was pre-
cisely in the saine position as he would have*
been had hie agreed ta purchase this land from
the Crawn, and had become entitled ta the
patent ; while the legal estate rernained 'iested
in the Crawn, te beneficial interest belonged
ta and was vested in Ross, and it was campe-
tent flir the Provincial Legislature ta rnake such
intereit Hiable ta taxation if it saw fit ta do so.
Railway Co. v. Prescat, 83 U.S. Sup. Ct. 603,
approved of.

By Municipal Act, 1883, s. 239 and s. 4, 8-s.
il real property, and Ilail rights thereto and
interests thercin," were made liable ta taxation,

Hel, the intereit or property of Ross wzs
"real estate " or IIreal property," which bath

Acts (1883-84) mnade liable ta taxation, except
such of it as was specially exempted, and the
fact that this land is nlot specially referred ta in

these sections as one of the kinds of unpatented
lands that may lie taxed should nlot lie hcld to
override the intention expressed in other pro-
visions of the Acts, that it was liable to lic
taxed.

Question answered in the afflrrnativ*e.
C. P. Wilson for the district regiatrar.
Hathers for applicant.


