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againat eachi sharebolder under the .36th section
at their respective places of business or of resi-
dence.

The question arises at once wbat is it tbat the
coxnPanY olvus whicli is assessable ? on the
p-incipie laid down in the 9th section that all.land aud personai property in the Province sa aibe liable to taxtion-it cal! never be contended
that it is hiable both as real estate and perisonal
Property, for that wotild be inconsistent with
the intention of the 8th section whjch requires
that taxes shall be levied equally upon thewhole rateable property of the locality accordiug
to its assc*ssed value, and nof upon any one ormore kiîids nf property iu particular or in diffèr-
ent Proportins-in other words I do not appre-
hend it was tbe intention to bave the iuterest nfsharehoiders in a Road compauy iu the saine
property taxed iu ne county as real estateand in auoth,.r county as personal estate, which
would be the case were the decision of the
Court of Revision in this case upheld.

The Road cornpauy was incorporated under
the Joint Stock Company's Act-Con. Stat.
T 0., cap. 49-and under the decision of the
Court of Queeu's Bench ini Reqina v. Davis, 35
U. 0. Q. B. 110, it is a public highway within
the nleaning of the Municipal Act as being aroad laid ont by virtue ni a statute, and as said
by Morrison, J. in that case, " we see nothing in
any ni the atatutes tn deprive the highivay nf its
public character, or abridge or interfere witlc the
riglits nf the publie to the use and eninyjueut
of these highways."

It was contended here that because the 6Oth
section nf the Joint Stock iload Companies Acf,
veats the road and property of the conlpany inthe corporation, that thereinre it is private prop-
erty and assessable as land the saine as anyother property, but under the decision I have
named, it is still. a public highway in the saineway as roads declared f0 be vested in Municipal
corporations lander the Municipal Act are de-clared to be an, and because it is a public hîgli.way it is within the exemption nf the 6th sub-section nf the Dth section nf tbe Asssment Act.The autborities quoted in the jnd, ment intbe case of the Toroncto &ireet RaWay O. v.
Flemning, 85 U. C. Q. B. 264, go strnngiy to illus-trate anotber principle upon which this property
would ot be assessable as real estate ; (suppos-
ing there were no sncb exemption in existence
as that provided by the 6th sub-section nf sec-tlon'9 ni tbe Assessmeut Act), that js, that thecompany are ot eîther occupants or nwners nf
the property in the sense that they bave
the riglit (aithougli owners ni the road by

statute) to occapy any part ni it f0 tbe exclu-
sion nf others ni Her Majesty's siubjects, and e 'x-
clusive occupation bas bei-n beld f0 be the-
iondation of rateability. The decisinn of the
Court of Revision, should therefore, 1 think be
reversed.
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Justice of the Peoce acting maie flde and beyond ils-
ri8diction-Quahinq. conviction bail on its fece.

Trass ffainst a Justice of the Peace. The magistrate
in a case brought before hlm by a complainant wbn
alleged that the plaintiff had taken a sheep nf bis off
the road and sheared If, aud kept the wool, made au
order which was subsequentîy embodied in a docu-ment purporting to be a conviction, whlv
stated that the plaintiff " unlawfully took a certain
ewe from R. W.'s ilock on the 4th June st, atPickering, and having heard the matter ot thse sad
comPlaint, 1 do adJudge that the sald ewe aud fises
is the PrnPertY et the -aid W. and 1 nyder and ad-judge the said Jones be discharged therefrom upon
giving up the said ewe and flecce tn the sald W. ancr
psving tise costs of this suit.", The costs were fixed
af $20, and the paper coutained the usual distreas
clauae, but the warrant tO commîit iu case et detauit
was 8bruck out.

Bucti, On motion for non-suit, that, although the pre-
tended conviction was elearlY unsustaiuable, It
Blhould nevertheless have heeji quashed bel ore action.
brought.

[Whitby, Dec. I2th, l876--DA[RTNELî, J. J.J
The declaration cnutained a count in trespals

and One in trover, the cliattel iii question 'oeing
a sheep and its fleece. No special damsge was.
allegOd. Plea, nt guilty by statute (C. S. C.
cap. 126). It was stated by counsel that the
real defences were that the defendant, in doiug.
what be did, acted bond fide as a uiagistrate,
aud tbat the action conîd ot; be maintained u-
tii the conviction was quasbed. It was aditted,
tbat the defendaut was a Justice ni the Peace for
tbe county ni Ontario.

The facts were as inllows: one Ward baving
Iost a sbeep laid an information beinre the de-
fendant. The defendant thereupon issued a
search warrant setting forth ''that on tbe 4th
June, 1876, Ward had a ewe stoien noff the high-
way near his place of resideuce, and tbat lie had
traced lier to the resideuce of tbe present plain.
tiff and found said ewe with the wool then
shoro." The information, as sworn f0 by Ward,
was substantial[ly to the same effeet. Thepe.
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