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"James Gibb Rose, et Pierre Lafrance en
idleur qualité de mandataires, mois non leurfPropre et privé nom. Pourquoi le ditddéfendeur conclut à ce que l'action des dits

demandeurs Boit deboutée avec dépens"ddistraits aux sous-signés." The Superior
Court of the Province of Quebec, in which
this suit w8.5 instituted (Cour Supérieure,
District des Trois Rivières), pronounced
its decision on the 8th November, 1884,
holding that the plaintifse had proved
their allegations and were entitled under
the act of sale to recover from the defendant
the balance of the purchase money. Tbere
is no allusion in that judgment te the l9th
article of the Code of Civil Procedure, or to
the exception now founded on it, and there-
fore it would seem not to have been brought
under the notice of that tribunal.

From that decision an appeal was tal<en
to the Court of Queen's Bench for the Pro.-
vince of Quebec; «but there is nothing in the
reasons of appeai te indicate that any ques-
tion on the l9th article of tbe Code was to be
raised. The 19th article is in these words:
"'No person can use the name of another te
"plead, except the Crown through its r&-
cognisd officers." That article is intended

to express the rule of procedure previously
existing in Lower Canada, and which, sub-
ject to numerous exceptions, represents in
Bomne respecte the rule of procedure in this
country, e. g. the Queen neyer sues in her
royal name, alone. Uer suit is by ber
-&tterney..General on her behalf, or by someether Public officer Who bas authority by
A&ct Of Parliament to enforce the rights of
the Crown. Again, by the law of England amere agent Who contracta as such cannot
generalîY sue in bis own name; but he viaydo se, and semetimee is the preper person te

BoOn Contracts entered into with bim
dietYin bis ewn name. He may be per-Seflally held liable, on such contracts, and

gen1erally with us, trustees of real or personalelstate, who bave in them the title and pos-
8esaion, though but in trust for others, can

sete enforce their rights as such, and are
tbe proper parties te, enforce the contracta
entered inte with them in reapect of tbe
trust preperty, and a trustee is flot regarded
ithe light of a mnere agent, "'mandatai","

or as a IlProcureur qui a pouvoir d'agir par
"iun autre." But their lerdships de net
deem it necessary te pursuc- this further, as
they bave te give effect te, Canadian, and
net te Englisb law.

This case came before the Canadian Court
of Queen's Bencb, Province of Quebec,* and
that court reversed the decision of the
Primary Court:-" Considering that the
IdSupreme Court has already decide4d in the
"icases of Brown et al. v. Pinsonnault, and of
IdBurland v. Moffate, that a voluntary assign-
"dment by an insolvent debtor of bis estate
diand property fer the benefit of bis creditors
didid net cenfer upon the assignees the rigbt
"ite sue or defend in their ewn name the
"iactions accruing witb regard te the emtates
"dand property assigned1. And, censidering
dithat the present case does net constitute an
"exception te, the ruling of the Supreme

".Court." Mr. Justice Ramsay concurred,
but net in the reasonm of the judgment; and
after stating that tbe reversaI by the
Supreme Court of the decisien of the Queen's
Bench in Burland v. ),offait was a calainiteus
mistake, and a double errer, he adds :-"« But
the " deed in tbis case is of a tetally different
dicharacter. It carefully avoida giving re-
"spondents any title but that of trustees; and -
"tbis respendents perfectly understood. Tbey
"sold as trustees, and new tbey bring the
"action as principals. 1 do net ses bew this
"action could b. maintained. If they are
"principals tbey show ne title; if they are
"trustees they cannet sue as such ; fer ne
"one but the Crown can use the name of
"another te sue. Art. 19, C.C.P." The rea-

sons of Mr. Justice Ramsay, se far as they
are reported, de not appear te their lordshipu
te b. satisfactery; but in truth the majority
of the court seem te bave merely follewed
tbe two prier decisions of tbe Supreme Court
at Ottawa. Their attention des net appear,
te, bave been directed te tbe tetally different
circumstances of the present case.

Their lerdships have new te consider these
twe decisions, of wbicb the earliest was Broto
v. PÎn8cmnault, reported in 3 Supreme Court Of
Canada Reports, p. 102, on appeal from the
Ceurt cf Queen's Bench. There were two
questions. The first waa whether a partioti-
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