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1849. gide without doing equity to others, and has already asserted : At
‘== 4 right to have the winding up of the patthership affairs.

ties, 1
s The plaintiff has been absent from the country ever sinte proce
" the formation of the partnership, leaving PAillips the sole were
and exclusive management of the business, and o_fdm and debt ¢
Company were unable to obtain any seturity, other than by sot
what Phillips alone was able to give them. ‘ hend,
We submit, that it makes a material differeneé 48 10 the tangib
rights of the partners, when the execution, althoagh only = the pe
against one, is for a partnership debt, contracted boma fide L ofall
in the business of the partnership. down '
One partner can sell all the partnership goods, if done the ar
bona fide ; so also, we contend, ¢an he give sécurity 6n them learned

for the debts of the partnership. 11 and in
The prayer ought to have been, to take at atcount of the " been ¢¢
partnership affairs and wind up the con¢eérn.—@arbett V. % co-parti
Veale, (a) and Johnson v. Evans (b) were referred to. ~  thenth

Mr. Gwynne in reply— g

argument,  1he defendants, by their answer, admit that they had i
notice of the joint estate being insufficient to pay the part- | compete

nership debts, and yet they insisted that they were entitled “: executin

ants m
ment, al

to hold one half the goods against all the other creditore’ being re
such a claim being inequitable, they thust pay costs. is here |
November 28.—The judgment of the codrt was prohotnesd the part
by— accounts
Tk CaanceLror.—The plaintiff is one of the partners Phillips,
of the late firm of Partridge and Phillips. The defendants der this "
claim under an assignment from the sheriff of this district, tangible
made in virtue of a writ of feri facias issued upon a judg- perty in
ment entered up against Phillips alone, upon a cognovit exe- ple as the
cuted by him. The plaintiff asks from this court a declara- ; Apart
tion that the seizure of the partnership effects under this = tobe no
‘ / ’ judguent against Phillips, had effected a dissolation of the rights of
partnership ; he prays an injunction to restrain the defendants % different
from intermeddling with the joint assets, until the affairs shall & would see

have been wound up, and the joint liabilities liquidated ; and 8 land. H
* he claims a right to act in the winding up of this concern, % the sherif
by converting the "assets and liguidating the ladilities, and How are t
asks the assistance of this court to give effect to that vight. ——tpe

(a) 6 Q. B. R. 408, (6) As reported in 7 Soott N. 8, 1085.




