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apply his language to the portion of Burrard Inlet lying be-

tween those points which were involved in the suit, and as

was pointed out by the Lords of the Privy Council that was

the southern shore of Burrard Inlet and the land in question

here is on the northen shore, and there is not a little of evi

dence to show that that land was ever used as a public habour in

any way; the particular land which the plaintiff claim.

If it was never used as a public harbour the lesminion Gov-

ernment would have no jurisdiction over it and could not give

anybody jurisdiction over it. It belonged to the province. In

addition to that the statute gave the Minister the right only

to grant Leases or conveyances upon the passing of an order

in Council, with the consent of the Governor in Council and

that consent has not been proved and according to the case

referred to by Mr.Mayers that will not be inferred in order

to make the title good. In addition to that the title of the

plaintiff from the Commissioners is possibly defective, but I

need not go into that point because if the Dominion govern-

ment had no title; and it must be proved to have title, then,

of course, the plaintiff must drive title from them.

This does not seem to be an action for tospass, but one or

a nuisance, and the plaintiff must prove title and not having

proved it at all, then the action maintainable would be an

action by the Crown on the part of the Attorney-General to

abate this naisance. No doubt there is a nuisance there and

the sever was never built in accordance with the plans author

ised; the outlet is far short of what is should be.

therefore, I have regretably come to the conclusion that

the Plaintiff cannot maintain this action. I would like to have

given it further consideration, but as I say the public interest

vers. Affairs. (RGr.10; Volume 7 [o]7i1-o 22167-5A)
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