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under the garnishing order. Anjtime when the property in the
interpleader issue was directed in goods passed to the purchaser, and
which the garnishing creditors|as the evidence was conflicting and
were made plaintiffs, and the €xecu-(uncertain, there should be a new
tion creditors, defendants, At the|trial upon that point.

trial, the execution creditors prov-

ed the writ of execution, but did fo

not prove the judgment, and the
evidence was conflicting as to
whether the property in the goods
passed to W, on 80th December, the
day of sale, or on* 8rd January, the|
day he took possession,

Held, that the property in the
goods was not taken out of the

placing of the execution in the
sheriff’s hands bound the goods
subject to the distress.

Held, also, that it was necessary
r the second execution creditors

to prove, as against third parties, a
judgment as well as an execution,

A new trial was directed, with-

out costs to either party.

Per KiLLam, J.— The second

execution creditors having failed to
prove their judgment, should pay

the costs.  Macdonald . Cum-
debtors by the distress, and the mings . v

. 406

Writ of execution — LErroneous

stalement therein of date of judgment

The sheriff may make a qualified|— Yalidity thereof— Iy, cgularity—
seizure subject "td* the distress, /I”“"’{/”’”’"‘,j?”’z" of sheriff—04-
which will be binding upon the|[*”%cting sheriff's officer.

execution debtor and those claim-
ing under him.

Belcher v. Patten, 6 C. B, 608,
followed.

Held, also, that the purchase|
money was owing to the landlord
or his bailiff only and that there|
Wwas no privity between the purchas-

See CRIMINAL Law, 2.

EXTRADITION,
Warrant of committal— Form of

— Information — Amendment of—
Duplicity— Order in Counciy. -Lroof
of—United States— Loca) law of

% State— Cor z 7
phapiii judgment debtor, and ng one State— Corroboratipe t’?'l(/e‘llct’.]

purchaser to the judgment debtor.

attachable debt owing from  the c7]ud1c1al notice will be taken of

rders in Council published with

. t ini
Bvansv. Wright, 2 H. & N. he Dominion Statutes Pursuant to

527, and Yates v. Eastwood, 6 Ex.
805, followed.

Held, also, that the money hav-|¢he Extraditio

ing been paid into court under the
garnishing order, the garnishing

creditors had a prima facie claim

R.S.C.c. 25 9.

Re Stanbro, 2 M. R. 1, followed,
A warrant of committal, under

n Act, of a fugitive

to await surrender to the foreign
State, after reciting the apprehen-

upon it, and notwithstanding the

the execution creditors to prove
their claim.

sion of the accused, that he hagd

been brought before the dge,
form of the issue, the onus was on that the ]ugdgq had d Judgs,and

etermined that

he should be surrendered, continy.

ed “‘on the ground of his being
Held also, that the right of the accused of the crim

second execution creditors to the|and also of the crim

€ of forgery
e of uttering

money& depended wholly on thelwhat was forged within the juris-




